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[1st March, 1945.]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:—

PART | PRELIMINARY

Short title.

1.—This Act may be cited as the Arterial Drainage Act, 1945.
Definitions.

2.—In this Act—

the expression "the Minister" means the Minister for Finance;

the expression "the Commissioners" means the Commissioners of Public Works
in Ireland;

the expression "the Reference Committee" means the Reference Committee
constituted by paragraph (c) of sub-section (5) of section 1 of the Acquisition of
Land (Assessment of Compensation) Act, 1919, as amended by the Acquisition
of Land (Reference Committee) Act, 1925 ( No. 22 of 1925);

the expression "benefited lands" means either (as the context requires) lands
stated in a drainage scheme under this Act to be lands which will be drained or
otherwise improved by the execution of the drainage works specified in such
scheme or stated in an Award under this Act or any previous Act, to be lands
which have been drained or otherwise improved by the execution of the drainage
works mentioned in such Award,;

the expression "existing drainage district" means a drainage district constituted
under any of the Acts specified in the First Schedule to this Act and wholly situate
within the State;



the expression "existing drainage works" means the drainage works in an
existing drainage district;

the word "embankment" means an artificial watercourse, drain, embankment, or
other work constructed for the protection of land from flooding and includes all
sluices, sluice-gates, pumps, weirs, watercourses, and other works forming part
of or essential to the effective operation of any such embankment or work;

the expression "existing embankment" means an embankment constructed
(whether before or after the passing of this Act) for the protection from flooding of
land purchased under the Land Purchase Acts or the subject of proceedings
under those Acts, whether such embankment was constructed before or after
such purchase or the institution of proceedings therefor and whether such
embankment was constructed by a former landlord or other person or by trustees
or by or under the supervision of the Irish Land Commission;

the word "county" includes a county borough and, in relation to a county borough,
the word "council" shall be construed as meaning the corporation of such county
borough and the expression "poor rate" shall be construed as meaning the
municipal rate; the expression "reserved function" means—

(a) in the case of the corporation of a county borough, a reserved function for
the purposes of the enactments relating to the management of that county
borough,

(b) in any other case, a reserved function for the purposes of the County
Management Acts, 1940 and 1942;

the word "weir" includes a dam and also includes all sluices, sluice-gates, flood-
gates, locks, and other things forming part of a weir or a dam;

the word "watercourse" includes rivers, streams, and other natural watercourses,
and also canals, drains, and other artificial watercourses;

a reference to a private bridge does not include a reference to any kesh, footstick
or other similar structure.
Expenses.



3.—The expenses incurred by the Minister or the Commissioners in the
administration of this Act shall (to such extent as may be sanctioned by the
Minister and so far as they are not otherwise provided for by this Act) be paid out
of moneys provided by the Oireachtas.

PART Il DRAINAGE SCHEMES

Preparation of drainage schemes.

4.—(1) Whenever the Commissioners are of opinion that the execution of arterial
drainage works is expedient in respect of any catchment area for the purpose of
preventing or substantially reducing the periodical flooding of lands in that area or
of improving by drainage lands in the said area, it shall be lawful for the
Commissioners to prepare a scheme (in this Act referred to as a drainage
scheme) for the execution of such works and for that purpose to make such
engineering and valuation surveys of the said area as shall appear to them to be
necessary or expedient.

(2) Every drainage scheme prepared by the Commissioners in pursuance of this
section shall show, either in the body of the scheme or by means of appropriate
maps, drawings, plans, sections, and schedules annexed thereto, the following
matters, that is to say:—

(a) the waters and watercourses proposed to be dealt with,

( b) the lands which will be drained or otherwise improved by the carrying out of
the scheme,

( ¢) the drainage works proposed to be executed in pursuance of the scheme,

(d) where the benefited lands are all situate in one county, the aggregate annual
value (at the time of the preparation of the scheme) of those lands and the total
increase in the annual value thereof which will probably arise in consequence of
the execution of the scheme or, where the benefited lands are situate in two or
more counties, the respective aggregate annual values (at the time aforesaid) of
the portions of those lands situate in each such county and the several total
increases in the annual values of those portions respectively which will probably
arise in consequence of the execution of the scheme,



( e) the lands proposed to be compulsorily acquired or substantially interfered
with, the easements, fisheries, water-rights, navigation-rights, and other rights
proposed to be compulsorily acquired, restricted, terminated, or otherwise
interfered with, and the roads and bridges (whether public or private) proposed to
be diverted, removed, or otherwise interfered with,

(f) the reputed proprietors, owners, and rated or other occupiers of the several
lands proposed to be compulsorily acquired or substantially interfered with and of
the several easements, fisheries, water-rights, navigation rights, and other rights,
and private roads and bridges proposed to be compulsorily acquired, restricted,
terminated or otherwise interfered with,

(g) the area proposed to be constituted a separate drainage district on the
completion of the carrying out of the scheme.

(3) It shall be lawful for the Commissioners and their officers, agents, and
servants to enter on any lands and there do all such things as may appear to
them to be necessary or expedient for the purposes of the preparation of a
drainage scheme and the making of any such surveys in relation thereto as are
mentioned in subsection (1) of this section.

(4) Every mention or reference contained in this Act of or to a drainage scheme
shall be construed as including every map, drawing, plan, section, and schedule
annexed to such drainage scheme.

Sending of copies of schemes to councils.

5.—(1) When the Commissioners have prepared a drainage scheme they shall—

(a) send a copy of such scheme to the council of every county in which the area
or any part of the area proposed by such scheme to be constituted a separate
drainage district is situate, and

( b) publish in the Iris QOifigitil and such one or more newspapers circulating in
the said area as they shall consider appropriate a notice stating that such
scheme has been prepared by them and the electoral divisions to which or to a
part of which it relates and also stating the place or places at which and the
period, not being less than one month, during which a copy of such scheme will
be available for inspection in pursuance of the next following sub-section of this
section.



(2) Every council of a county to which a copy of a drainage scheme is sent by the
Commissioners in pursuance of this section—

(a) shall cause such copy to be exhibited in their principal offices or other
convenient place during the period specified in that behalf in the notice relating to
such scheme published in pursuance of the next preceding sub-section of this
section and shall permit such copy to be inspected during office hours by any
person claiming to be interested therein, and

( b) shall examine and consider the drainage scheme of which such copy is a
copy, and

( ¢ ) may, at any time within three months after the date of the publication in the
Iris Oifigitil in pursuance of the next preceding sub-section of this section of the
notice relating to such scheme, send to the Commissioners all such observations
in regard to such scheme as such council shall think proper.

(3) The duty imposed on the council of a county by paragraph (b) of subsection
(2) of this section and the power conferred on the council of a county by
paragraph (c) of the said subsection (2) shall each be a reserved function.

Notices to reputed proprietors, occupiers, etc.

6.—(1) Simultaneously with or as soon as may be after sending a copy of a
drainage scheme to councils of counties in pursuance of the next preceding
section, the Commissioners shall—

(a) serve on every person named in such drainage scheme as a reputed
proprietor, owner, or rated or other occupier of any land proposed to be
compulsorily acquired or substantially interfered with or of any easement, fishery,
water-right, navigation-right, or other right or of any private road or bridge
proposed to be compulsorily acquired, restricted, terminated or otherwise
interfered with a notice stating that such scheme has been prepared, specifying
the place or places at which and the period during which a copy of such scheme
will be available for inspection in pursuance of this Act and informing him that
such scheme proposes the compulsory acquisition of or interference with some
land, right, or other property (which land, right, or property and the proposed



interference (if any) shall be fully described in the notice) reputed to be owned or
occupied by him, and

(b ) serve on every person who is the local authority (not being a council to
which a copy of such scheme has been sent in pursuance of the next preceding
section) charged with the maintenance of any public road or bridge proposed in
such scheme to be diverted, removed, or otherwise interfered with a notice
informing such local authority of the preparation of such scheme and of the
diversion, removal, or interference proposed in such scheme to be made in
respect of such road or bridge.

(2) Every notice served on any person in pursuance of the foregoing sub-section
of this section shall contain a statement informing such person that he may,
within one month after the service of such notice on him, send to the
Commissioners all such observations (if any) as he shall think proper in regard to
(as the case may be) the acquisition, restriction, termination, or interference or
the diversion, removal, or interference mentioned in such notice.

(3) Every person on whom a notice is served in pursuance of this section may, at
any time within one month after the service of such notice on him, send to the
Commissioners all such (if any) observations in regard to the acquisition,
restriction, termination, or interference or the diversion, removal, or interference
(as the case may be) mentioned therein as he shall think proper.

(4) A notice required by this section to be served on any person may be served
by post and, where the address of such person is not known, the letter containing
such notice may be addressed to him at the lands or the place of situation of the
right or property to which the notice relates.

Confirmation of drainage scheme by the Minister.

7.—(1) When all the times limited by the foregoing provisions of this Act for the
sending to the Commissioners of observations by councils of counties in regard
to a drainage scheme and for the sending to the Commissioners of observations
by persons on whom a notice has been served in pursuance of the next
preceding section have expired, the Commissioners shall do the following things,
that is to say:—

(a) consider every such observation sent to them within the time appropriate
thereto, and



( b) after consultation with the Minister for Industry and Commerce, the Minister
for Agriculture, the Minister for Local Government and Public Health, and such
other (if any) Minister of State as they shall think proper, make such, if any,
alterations (whether by addition, omission, or variation) in the drainage scheme
as they shall think proper, and

( ¢ ) submit the drainage scheme as so altered (if at all) to the Minister.

(2) When a drainage scheme has been submitted to the Minister in pursuance of
this section, the Minister shall do whichever of the following things shall appear to
him to be proper, that is to say, make an order confirming such scheme, or
refuse to confirm such scheme, or refer such scheme back to the Commissioners
for revision in specified respects and subsequent re-submission to the Minister
under this section.

Inclusion of existing drainage works in a drainage scheme.

8.—(1) A drainage scheme may provide for the inclusion of the whole or a
specified part of existing drainage works in the works proposed by such scheme
to be executed and may provide for such inclusion either with or without the
reconstruction or repair of such existing works.

(2) Where a drainage scheme as confirmed by the Minister provides for the
inclusion of the whole or a specified part of existing drainage works in the works
thereby proposed to be executed, the following provisions shall have effect, that
is to say:—

(a) as soon as the Commissioners have entered on the said existing drainage
works for the purpose of carrying out the said drainage scheme, the
Commissioners shall make an order declaring the date on which they first so
entered on the said existing drainage works and thereupon such order shall
become and be conclusive evidence for all purposes of the date on which the
Commissioners first so entered on the said existing drainage works;

(b)) as on and from the date on which the Commissioners first enter on the said
existing drainage works for the purpose of carrying out the said drainage
scheme, the drainage district containing the said existing drainage works shall
cease to exist;



( ¢ ) nothing in this section shall operate to relieve the council of a county from
liability (if any) for any payments to the Commissioners in repayment of any
advance made under any Act by the Commissioners for the said existing
drainage works,

The carrying out of a drainage scheme.

9.—When the Minister has made an order confirming a drainage scheme, the
Commissioners shall proceed to carry out the scheme, and for that purpose the
said order shall operate to confer on the Commissioners power—

(@) to construct, execute, and complete the drainage works specified in the
scheme with such additions, omissions, variations, and deviations as shall be
found necessary in the course of the work, and

(b)) to enter on any land and there do all such acts and things as shall be
necessary for or incidental to the construction, execution, or completion of the
said drainage works with such additions, omissions, variations, and deviations as
aforesaid, and

( ¢) to acquire compulsorily the several lands, easements, fisheries, water-rights,
navigation-rights, and other rights proposed in the scheme to be so acquired,
and, if the Commissioners think fit so to do, to enter on any such lands or
exercise any of such easements, fisheries, water-rights, navigation-rights, and
other rights before the conveyance or ascertainment of price of such lands,
easements, fisheries, or rights, and

(d) to interfere substantially with any land proposed in the scheme to be so
interfered with and, if the Commissioners so think fit, to enter on and so interfere
with such land before any ascertainment of compensation in respect thereof, and

( e) to restrict, terminate, or otherwise interfere with any easements, fisheries,
water-rights, navigation-rights, or other rights proposed in the scheme to be
compulsorily restricted, terminated, or interfered with, and to divert, remove, or
otherwise interfere with any roads or bridges proposed in the scheme to be
diverted, removed, or interfered with, and, if the Commissioners so think fit, to do
any of the things aforesaid before any ascertainment of compensation in respect
thereof, and



(f) for the purpose of the due carrying out of the scheme to do all or any of the
following things, that is to say:—

() take from any land all sods and other material required for the said purpose,

(ii) deposit on any land all spoil or other material produced in the course of such
carrying out,

(iii) utilise for the said purpose all or any spoil, gravel, stone, rock, or other matter
removed in the course of such carrying out, and

(g) to do all such other acts and things as shall, in the opinion of the
Commissioners, be necessary or proper for or incidental to the due carrying out
of the scheme and are not specifically provided for by this Act.

Protection of fisheries.

10.—(2) It shall not be obligatory on the Commissioners, when constructing
drainage works in pursuance of a drainage scheme, to comply with the Fisheries
Acts, 1842 to 1944.

(2) Notwithstanding the exemption conferred by the foregoing sub-section of this
section, the Commissioners shall, when constructing drainage works in
pursuance of a drainage scheme, take such precautions and make such
provisions as the Minister for Agriculture may consider adequate for the
protection of and avoidance of injury to fisheries during or in consequence of the
construction of such drainage works, provided that the said Minister shall, in
consultation with the Commissioners, satisfy himself that taking such precautions
and making such provisions will not cause substantial detriment to such drainage
works or substantial hindrance to their construction.

Duties of the Commissioners in regard to public roads and bridges.
11.—(1) Where a drainage scheme provides for the diversion, removal, or other

interference of or with a public road or bridge the following provisions shall have
effect, that is to say:—



(a) where the carrying out of the scheme involves the closing of such road or
bridge to traffic, the Commissioners shall either, as they shall think proper,
construct and (while such road or bridge is so closed to traffic) maintain a
temporary road or bridge sufficient to carry traffic of such quantity and character
as normally uses such road or bridge, or by order made with the consent of the
Minister for Local Government and Public Health prescribe an alternative route to
be used while such road or bridge is so closed to traffic;

( b) the Commissioners shall, before the completion of the carrying out of the
scheme, do whichever of the following things they shall think proper, that is to
say:—

(i) restore the said road or bridge to its former condition, or

(ii) after consultation with the Minister for Local Government and Public Health,
construct a new permanent road or bridge sufficient to carry the like amount (in
guantity and character) of traffic as the said original road or bridge was able to
carry and not substantially less convenient in gradient and curve than such
original road or bridge, or

(iii) with the consent of the Minister for Local Government and Public Health, so
improve (by reconstruction, strengthening, widening, or otherwise) an existing
alternative road or bridge that it will be sufficient to carry the traffic which will be
likely to use it and will not be substantially less convenient than the said original
road or bridge;

( ¢ ) where the Commissioners construct a permanent new road or bridge or
improve an existing alternative road or bridge and such road or bridge confers
substantially greater advantages on the public of any county or urban district than
the original road or bridge, whether by affording an improved means of
communication or otherwise, the Commissioners shall certify the cost of such
new road or bridge or of such improvement (as the case may be) and the
Minister for Local Government and Public Health shall certify what part of such
cost in his opinion ought reasonably to be borne by the council of such county or
urban district, and thereupon a sum equal to the part so certified of such cost
shall be raised by such council as part of the expenses of the maintenance by
such council of county or urban roads (as the case may be) and shall be paid by
such council to the Commissioners;



(d) if any doubt, dispute, or question shall arise as to whether the
Commissioners, in the construction or maintenance of any temporary road or
bridge or the restoration of an existing road or bridge or the improvement of an
existing alternative road or bridge (as the case may be) pursuant to this section,
have complied with the relevant provisions of this section or as to whether a
permanent new road or bridge constructed by the Commissioners or an existing
alternative road or bridge improved by the Commissioners (as the case may be)
confers substantially greater advantages on the public of any county or urban
district than the original road or bridge, such doubt, dispute, or question shall be
decided by the Minister for Local Government and Public Health whose decision
shall be final and conclusive.

(2) The Commissioners may agree with the appropriate local authority for the
doing by such local authority of anything which the Commissioners are required
or authorised by the next preceding sub-section of this section to do and may
further agree to make to such local authority payment for or towards the cost of
the doing of such thing by such local authority.

(3) Nothing in this section shall operate to impose on the Commissioners any
duty or responsibility in respect of the maintenance of any new permanent road
or bridge constructed by them in pursuance of this section or any road or bridge
similarly restored or improved by them.

Amendment of drainage schemes.

12.—Whenever in the course of the carrying out of a drainage scheme it
becomes necessary, in the opinion of the Commissioners, to acquire
compulsorily or interfere substantially with any lands not mentioned in that behalf
in the drainage scheme or to acquire, restrict, terminate, or otherwise interfere
with compulsorily any easement, fishery, water-right, navigation-right, or other
right similarly not mentioned or to divert, remove or otherwise interfere with any
road or bridge (whether public or private) similarly not mentioned, the following
provisions shall apply and have effect, that is to say:—

(a) it shall be lawful for the Commissioners, with the sanction of the Minister, so
to amend provisionally the said drainage scheme as to include therein the
compulsory acquisition, restriction, termination, diversion, removal, or
interference so found necessary;

( b) the provisions of this Act in relation to sending copies of a drainage scheme
to councils of counties, serving notice on reputed proprietors, owners, occupiers



and local authorities, enabling such councils, proprietors, owners, occupiers, and
local authorities to send observations to the Commissioners, and requiring the
Commissioners to consider such observations shall apply and have effect in
relation to every such provisional amendment of the said drainage scheme in like
manner as they applied to the scheme itself, subject to the modification that the
time within which observations may be sent to the Commissioners shall in every
case be twenty-one days;

( ¢ ) the Commissioners shall consider every such observation sent to them
within the time appropriate thereto and shall, when all such times have expired,
confirm such amendment either (as they shall think proper) without alteration or
with such alterations as they shall think proper;

(d) when such amendment has been so confirmed, the said drainage scheme
shall have effect and be deemed always to have had effect with and subject to
such amendment, and accordingly references in this Act to a drainage scheme
shall, in relation to the said drainage scheme, be construed and have effect
(wherever the context so permits) as referring to the said drainage scheme as so
amended,

( e) while any such amendment is a provisional amendment it shall be lawful for
the Commissioners to act on such amendment as if it had been confirmed,
subject to the Commissioners making such restitution or restoration (if any) or
paying such compensation (if any) as may be just and equitable in consequence
of such amendment being confirmed with alterations;

(f) every dispute as to the need for any such restitution, restoration, or
compensation or as to the nature, extent, or amount thereof shall be decided by
an arbitrator nominated by the Reference Committee from the Panel of Drainage
Arbitrators whose decision thereon shall be final and conclusive.

Certificate of total or partial completion.

13.—(1) When the Minister is satisfied on the representation of the
Commissioners that a portion of the drainage works specified in a drainage
scheme has been completed in accordance with that scheme (with such
additions, omissions, variations, and deviations as may have been found
necessary in the course of the work) and that the said portion of the said
drainage works can conveniently be regarded as a separate work for the
purposes of so much of this Act as relates to matters subsequent to the
completion of a drainage scheme, the Minister shall, subject to the subsequent



provisions of this section, cause to be issued a certificate (in this Act referred to
as a certificate of partial completion) sealed with his official seal certifying that the
said portion of the said drainage works has been completed as aforesaid.

(2) When the Minister is satisfied on the representations of the Commissioners
that the whole of the drainage works specified in a drainage scheme have been
completed in accordance with that scheme (with such additions, omissions,
variations, and deviations as may have been found necessary in the course of
the work), the Minister shall, subject to the subsequent provisions of this section,
cause to be issued a certificate (in this Act referred to as a certificate of total
completion) sealed with his official seal certifying that the whole of the said
drainage works have been completed as aforesaid.

(3) In this Act the expression "certificate of completion™ includes both a certificate
of total completion and a certificate of partial completion.

(4) The following provisions shall apply and have effect in relation to the issue
under this section of a certificate of completion, that is to say:—

(a) the Minister shall cause to be published in the Iris Oifigitil and in such one or
more newspapers circulating in the area to which the drainage scheme relates as
he shall think proper a notice stating that the Minister proposes to issue the said
certificate and that any person may, within two months after the date of the
publication of such notice in the Iris Oifigitil, send to the Minister an objection to
the issue of the said certificate;

( b)) simultaneously with or as soon as may be after the publication of the said
notice in the Iris Oifigiuil, the Minister shall send to the council of every county in
which the area or part of the area to which such scheme relates is situate a copy
of the said notice;

( ¢) the council of a county to whom a copy of the said notice has been so sent
or any other person may, within two months after the date of the publication of
the said notice in the Iris Oifigiuil, send to the Minister an objection in writing
stating that such council or such person objects to the issue of the said certificate
and the grounds of such objection;



(d) the Minister shall consider every (if any) objection sent to him under the next
preceding paragraph of this section and shall take such steps in regard thereto
as he shall think proper;

(e ) the said certificate shall not be issued less than two months after the date of
the publication of the said notice in the Iris Ofifigiuil.

(5) The power conferred on the council of a county by paragraph (c) of
subsection (4) of this section shall be a reserved function.

(6) A certificate of partial completion shall be conclusive evidence that the portion
specified in such certificate of the drainage works specified in the drainage
scheme to which such certificate relates has been completed in accordance with
that scheme.

(7) A certificate of total shall be conclusive evidence that the whole of the
drainage works specified in the drainage scheme to which such certificate relates
have been completed in accordance with that scheme.

(8) Where a certificate of partial completion or two or more such certificates have
been issued in relation to any drainage works, the certificate of total completion
in relation to those drainage works shall include and apply to the portions of
those drainage works covered by such certificate or certificates of partial
completion and thereupon such certificate or certificates of partial completion
shall cease to have effect.

Acquisition of and compensation for lands, rights, etc.

14.—(1) As soon as may be after the date of the order of the Minister confirming
a drainage scheme, the Commissioners shall proceed to acquire the several
lands, easements, fisheries, water-rights navigation-rights, and other rights
proposed in such drainage scheme to be compulsorily acquired save that it shall
not be obligatory on the Commissioners to acquire compulsorily any land,
easement, fishery, water-right, navigation-right, or other right proposed in such
drainage scheme to be so acquired in respect of which it appears to the
Commissioners, in the course of carrying out such drainage scheme, that the
acquisition of such land, easement, fishery, water-right, navigation-right, or other
right is not necessary for the purpose of such carrying out.



(2) The compensation to be paid by the Commissioners for lands, easements,
fisheries, water-rights, navigation-rights, and other rights compulsorily acquired in
pursuance of the foregoing sub-section of this section to the several persons
entitled thereto or having estates or interests therein or entitled to or having
estates or interests in the lands over or in respect of which the rights so to be
acquired are exercisable shall, in default of agreement, be fixed under and in
accordance with the Acquisition of Land (Assessment of Compensation) Act,
1919, with and subject to the modification that the arbitrator at the arbitration
under that Act shall be such person as shall be nominated for the purpose by the
Reference Committee from the Panel of Drainage Arbitrators.

(3) It shall not be obligatory on the Commissioners to make any interference with
any land, easement, fishery, water-right, navigation-right, or other right or any
road or bridge proposed in a drainage scheme to be compulsorily made in
respect of which it appears to the Commissioners, in the course of carrying out
such drainage scheme, that such interference is not necessary for the purpose of
such carrying out.

(4) The amount of compensation payable to any person on account of the
compulsory substantial interference with any land or the compulsory restriction,
termination, or other interference of or with any easement, fishery, water-right,
navigation-right, or other right or the diversion, removal, or other interference of
or with any private road or bridge under or in pursuance of a drainage scheme,
shall, in default of agreement, be fixed under and in accordance with the
Acquisition of Land (Assessment of Compensation) Act, 1919, in like manner as
if such compensation were the price of land compulsorily acquired, but with and
subject to the modification that the arbitrator at the arbitration under that Act shall
be such person as shall be nominated for the purpose by the Reference
Committee from the Panel of Drainage Arbitrators.

(5) Sections 69 to 83 of the Lands Clauses Consolidation Act, 1845, shall apply
to the compensation payable by the Commissioners under this section and for
the purposes of such application the Commissioners shall be deemed to be the
promoters of the scheme.

(6) No action shall lie at law or in equity against the Minister or the
Commissioners or any officer, agent, or servant of the Minister or the
Commissioners in respect of any act, matter, or thing in respect of which
compensation is payable by virtue of this section or either of the two next
following sections.



Compensation for certain interferences with land, etc.

15.—(1) Any person who suffers any loss or damage by reason of any
interference (other than a compulsory acquisition or interference under this Act)
by the Commissioners during the construction of any drainage works under this
Act with any land owned or occupied by him or any easement, fishery, water-
right, navigation-right, or other right belonging to him shall, subject to the
provisions of this Act, be entitled to be paid by the Commissioners compensation
in respect of such loss or damage.

(2) Every claim for compensation under this section—

(a) shall be made in writing to the Commissioners within one year after the
interference to which the claim relates is begun, and

(b)) shall, in default of agreement, be heard and determined by an arbitrator
nominated by the Reference Committee from the Panel of Drainage Arbitrators
whose decision, both as to the right to and the amount of such compensation,
shall be final and conclusive.

Compensation for injury to canals, fisheries, etc.

16.—(1) Any person who, after the issue of a certificate of completion, suffers
any loss or damage by reason of an injury (other than a compulsory acquisition,
restriction, termination, of interference under this Act) to any canal or other
navigable waterway or to any water-power or other water right or to any fishery or
fishing right shall, subject to the provisions of this Act, be entitled to be paid by
the Commissioners compensation for such injury where, but only where, such
injury is caused by the operation generally of the drainage works to which such
certificate of completion relates or by any particular mode or course of operation
of such works.

(2) Every claim for compensation under this section shall be made in writing to
the Commissioners and shall be made, in the case of an injury to a fishery or
fishing right, within ten years or, in any other case, within three years after the
date of the certificate of completion of the drainage works in relation to which the
claim arises.

(3) Every claim duly made for compensation under this section shall, in default of
agreement, be heard and determined by an arbitrator nominated by the
Reference Committee from the Panel of Drainage Arbitrators whose decision,



both as to the right to and the amount of such compensation, shall be final and
conclusive.

Matters to be regarded in assessment of compensation.

17.—When assessing compensation in pursuance of any of the three next
preceding sections, the arbitrator shall in every case have regard to any benefit
to any property (whether such property is or is not the property in respect of
which such compensation is claimed) of the person claiming such compensation
which is occasioned by or may reasonably be expected to arise from the carrying
out of the drainage scheme in relation to which the compensation is claimed and,
in particular, the arbitrator—

(a) shall, in the case of a claim in respect of a canal or other navigable
waterway, have regard to any permanent benefit to the navigation of such
waterway occasioned by or which may reasonably be expected to arise from the
execution of the said drainage scheme, and

(b) shall, in the case of a claim in respect of water-rights, have regard to any
alternative water supply provided by the Commissioners, and

(c) shall, in the case of a claim in respect of interference with water or a
watercourse providing power for a mill or other industrial concern, have regard to
the extent to which the power so provided was used for an industrial purpose
during the ten years next preceding the date of the confirmation of the said
drainage scheme by the Minister, and shall also have regard to any alternative
source of power provided by the Commissioners.

Amendment of valuation of benefited lands.

18.—(2) It shall be lawful for the Commissioners, at the time and in the
circumstances mentioned in the next following subsection of this section, to
amend in such manner as they think proper the statement in a drainage scheme
of the aggregate annual value or the total increase in the annual value of the
benefited lands or of the portion of the benefited lands (as the case may be)
situate in a particular county.

(2) An amendment under the next preceding sub-section of this section may be
made by the Commissioners—



(a) where the amendment is made in consequence of an objection made by the
council of the county in which the lands affected are situate to the issue of a
certificate of completion—at or immediately after the issue of such certificate, or

(b)) where the amendment is made in consequence of an application in that
behalf by the council of the county in which the lands are situate—at any time
after the making of such application, or

( ¢ ) where the amendment is made by the Commissioners on their own motion
for any reason which appears to them to be sufficient—at any time which
appears to the Commissioners to be suitable.

(3) Whenever the Commissioners amend under this section the statement
contained in a drainage scheme of the aggregate annual value or the total
increase in the annual value of lands, the Commissioners shall inform in writing
the council of the county in which such lands are situate of the making of such
amendment.

(4) Any officer, agent or servant of the Commissioners shall be entitled to enter,
with such assistants as he shall think necessary, any land at all reasonable times
and there do all such things as he shall consider necessary for the purpose of
making such valuation of such land as the Commissioners may consider to be
requisite for the purpose of considering and (if thought fit) making an amendment
under this section of a statement of aggregate annual value or of total increase in
annual value.

The Award.

19.—(1) When a certificate of completion has been issued and the provisions (so
far as they are applicable) of the preceding sections have been complied with,
the Commissioners shall make an Award and shall state therein the following
matters and things, that is to say:—

(a) the issue of the certificate of total completion or of partial completion (as the
case may be) and the date thereof;

(b)) in general terms, the drainage works stated in the certificate of completion to
have been completed;



( ¢) the lands drained or otherwise improved by the execution of the said
drainage works and the county or counties in which those lands are situate and,
where the said lands are situate in two or more counties, the portion of the said
lands situate in each such county;

(d) where the benefited lands are all situate in one county, the aggregate annual
value (at the time of the preparation of the relevant drainage scheme) of those
lands and the total increase in the annual value thereof in consequence of the
execution of the said drainage works or, where the benefited lands are situate in
two or more counties, the respective aggregate annual values (at the time
aforesaid) of the portions of those lands situate in each such county and the
several total increases in the annual values of those portions respectively in
consequence of the execution of the said drainage works;

( e) the area which is constituted by the Award to be a separate drainage district;

(f) such other matters as the Commissioners shall think proper to state in the
Award.

(2) The Commissioners shall cause to be made a true copy of every Award made
under this section and shall cause to be endorsed thereon a certificate certifying
such copy to be a true copy, and shall then enroll the Award in the Central Office
of the High Court.

(3) The copy made and certified in pursuance of the next preceding sub-section
of this section of an Award shall be retained by the Commissioners.

(4) The Commissioners shall send a copy of every Award made under this
section to the council of every county in which the area or any part of the area
constituted by the Award to be a separate drainage district is situate.

(5) An Award made under this section in consequence of the issue of a certificate
of total completion shall supersede and replace every (if any) Award previously
made under this section in consequence of the issue of a certificate of partial
completion in relation to drainage works included in the said certificate of total
completion.



(6) Subject to the provisions of the next preceding sub-section of this section,
every Award made under this section shall, when duly enrolled pursuant to this
section, be conclusive and binding on all parties, and a copy thereof issued and
certified by the Master of the High Court shall be conclusive evidence that such
Award was duly made and shall also be conclusive evidence of the contents of
such Award.

Disposal of surplus land etc.

20.—(1) As soon as conveniently may be after the issue of a certificate of
completion the Commissioners shall inquire and determine whether any, and if
so what lands, easements, fisheries, water-rights, navigation-rights, and other
rights acquired by them under this Act for the purposes of the relevant drainage
scheme are unnecessary and not required for the proper working and
maintenance of the drainage works to which such certificate relates.

(2) All (if any) lands, easements, fisheries, water-rights, navigation-rights, and
other rights determined by the Commissioners in pursuance of the foregoing sub-
section of this section to be unnecessary and not required as mentioned in that
sub-section shall be sold or otherwise disposed of by the Commissioners for the
benefit of the Exchequer in such manner as the Minister shall direct.

PART Il EXISTING DRAINAGE DISTRICTS

The appointed day for this Part of this Act.

21.—(1) The Minister shall by order appoint a day to be the appointed day for the
purposes of this Part of this Act.

(2) In this Part of this Act the expression "the appointed day" means the day
appointed under this section to be the appointed day for the purposes of this Part
of this Act.

Abolition of drainage rates.

22.—(1) As on and from the appointed day no drainage rate (save as is
otherwise provided by this Part of this Act in respect of arrears) shall be levied in
any existing drainage district and in lieu thereof all moneys theretofore raisable
(whether for capital charges or for maintenance expenses) in an existing
drainage district or a part of any such district by the council of a county or by a
drainage board or trustees by means of a drainage rate shall—



(a) in the case of moneys so raisable by the council of a county, be raised by
such council by means of the poor rate as a county-at-large charge, and

(b)) in the case of moneys so raisable by a drainage board or trustees, be raised
by the appropriate council of a county or councils of counties by means of the
poor rate as a county-at-large charge.

(2) Nothing contained in sub-section (1) of this section or the River Owenmore
Drainage Act, 1926 ( No. 3 of 1926 ), shall be deemed to limit the amount of any
moneys to be raised by virtue of the said sub-section (1) in respect of the River
Owenmore Drainage District by means of the poor rate.

(3) Nothing contained in sub-section (1) of this section or the Barrow Drainage
Acts, 1927 and 1933, shall be deemed to limit the amount of any moneys to be
raised by virtue of the said subsection (1) in respect of the Barrow Drainage
District by means of the poor rate.

Maintenance of existing drainage works.

23.—(1) All existing drainage works which are, immediately before the appointed
day, maintainable by the council of a county or by two or more such councils
shall, on and after the appointed day and until otherwise provided by or under
this Act, continue to be maintainable by such council or councils (whether by
themselves or by a committee or joint committee) as theretofore save that the
expenses of such maintenance shall be raisable by such council or each of such
councils by means of the poor rate as a county-at-large charge.

(2) In the case of every existing drainage district in which the drainage works are,
immediately before the appointed day, maintainable by trustees or a drainage
board, the following provisions shall apply and have effect, that is to say—

(a) the control and management of such existing drainage district and the
maintenance of the existing drainage works therein shall be transferred, as on
and from the appointed day, to and become the responsibility of the council of
the county or the councils jointly of the counties in which such district is situate;

(b)) such existing drainage works shall, as on and from the appointed day, be
maintained (as the case may be) by such council or by such councils jointly;



(c¢) in the case of a transfer by this sub-section to two or more councils jointly,
the expenses of the maintenance of the existing drainage works affected by such
transfer shall be borne by such councils in proportion to the increase in the
annual value of the lands drained or improved applicable to each county as
shown in the relevant Award or final award, and for the purpose of ascertaining
such proportions the Commissioners shall have power to make such
apportionments as may be necessary;,

(d) the expenses or the proportion of the expenses of the maintenance of
existing drainage works in pursuance of this sub-section defrayable by any
council of a county shall be raised by such council by means of the poor rate as a
county-at-large charge;

(e ) no council or councils jointly shall be obliged by this subsection to maintain
any existing drainage works in a condition or state of repair better than the
condition and state of repair in which such works were at the time of the last
inspection by the Commissioners under this sub-section prior (but not more than
twelve months prior) to the appointed day;

(f) in any proceedings against the council of a county or the councils of two or
more counties to whom the control and management of an existing drainage
district is transferred by this sub-section for damages or for relief in the nature of
mandamus on account of the alleged inadequate maintenance of the existing
drainage works in such district, a certificate sealed with the seal of the
Commissioners and stating that the Commissioners caused the said drainage
works to be inspected on a specified occasion and are satisfied that those
drainage works were, at the time of such inspection, in a condition and state of
repair at least as good as they were in on the occasion of the last inspection
thereof by the Commissioners prior to the appointed day shall be conclusive and
irrebuttable evidence of the facts so stated in such certificate;

(g) it shall be lawful for an officer, agent or servant of the Commissioners at any
time (whether before or after the appointed day) to enter on the drainage works
in any existing drainage district to which this sub-section applies and there make
such inspection, inquiries, and investigation in respect of the condition and state
of repair of the existing drainage works in such district as he shall think proper.

(3) Where the control and management of an existing drainage district and the
responsibility for the maintenance of the existing drainage works therein is
transferred by this section to two or more councils of counties jointly, such



control, management, and maintenance shall be performed by a joint committee
of such councils appointed by such councils in accordance with regulations made
by the Minister for Local Government and Public Health under this section.

(4) Regulations made by the Minister for Local Government and Public Health
under this section may prescribe all such matters as the said Minister shall think
proper in relation to the membership of such joint committees as are referred to
in the next preceding sub-section of this section, the election and term of office of
the members of such joint committees, the procedure of such joint committees,
and the audit of their accounts.

(5) Nothing in this section shall authorise a joint committee appointed under this
section to raise any moneys which are required by this Act to be raised by the
council of a county.

(6) Sub-section (4) of section 23 of the Arterial Drainage Act, 1925 ( No. 33 of
1925), shall cease to have effect as respects appointments to committees and
joint committees made under that section after the appointed day.

(7) The words "and one at least of the last mentioned two members shall be a
drainage ratepayer in the county of that council” in paragraph 2 of the Schedule
to the Barrow Drainage Act, 1927 ( No. 26 of 1927 ), shall cease to have effect
as respects appointments to the Barrow Drainage Board made after the
appointed day.

Maintenance transfer orders.

24.—(1) At any time after the appointed day the Minister may, by order (in this
Act referred to as a maintenance transfer order) made on the application of the
Commissioners, transfer to the Commissioners as on and from a specified date
the control and management of any existing drainage district the control and
management of which is, immediately before the making of such order, vested in
the council of a county or in the councils of two or more counties.

(2) Whenever the Minister makes a maintenance transfer order, the following
provisions shall apply and have effect, that is to say:—

(a) the control and management of the existing drainage district to which such
order relates and the responsibility for the maintenance of the existing drainage



works therein shall become and be vested in the Commissioners as on and from
the date specified in that behalf in such order;

(b) as on and from the date of such transfer and unless or until the said existing
drainage works are included in the works proposed in a drainage scheme to be
executed in pursuance thereof and the Commissioners have entered on the said
existing drainage works for the purpose of carrying out such drainage scheme,
the costs and expenses of the Commissioners in the maintenance of the said
existing drainage works shall be paid to the Commissioners in the manner
provided by Part V of this Act by the council or councils from whom such existing
drainage district was transferred by such order.

Dissolution of drainage trustees and drainage boards.

25.—(1) Every body of trustees and every drainage board in which the control
and management of an existing drainage district is vested immediately before the
appointed day shall, on that day, become and be dissolved by virtue of this
section.

(2) Such of the provisions set forth in the Second Schedule to this Act as are
applicable shall, on the appointed day, apply and have effect in relation to every
body of trustees and every drainage board which on that day becomes dissolved
by virtue of this section.

Defrayal of the cost of existing drainage works.

26.—As on and from the appointed day the moneys payable to the
Commissioners by the council of a county in repayment of the expenses incurred
in the execution of the drainage works in an existing drainage district (other than
the Barrow Drainage District) or in the repair, under the Drainage Maintenance
Act, 1924 ( No. 46 of 1924 ), of any such drainage works shall (so far as such
expenses have not been repaid before the appointed day) be raised by such
council by means of the poor rate as a county-at-large charge and no part of
such moneys shall be raised by such council by means of a drainage rate.

Provisions in respect of the Barrow Drainage District.

27.—(1) Section 19 of the Barrow Drainage Act, 1927 ( No. 26 of 1927 ), as
amended by section 3 of the Barrow Drainage Act, 1933 ( No. 30 of 1933 ), shall
cease to have effect in relation to any local financial year beginning after the
appointed day.



(2) Section 20 of the Barrow Drainage Act, 1927 ( No. 26 of 1927 ), shall not
have effect in any local financial year beginning after the appointed day and in
lieu thereof the following provisions shall have effect, that is to say:—

(a) in every such local financial year until the expiration of the thirty-five local
financial years mentioned in the said section 20, the respective councils of the
counties of Kildare, Laoighis, and Offaly shall pay to the Commissioners the sum
of seven thousand, one hundred and fifty-four pounds and the said councils shall
so pay that sum in the proportions and on the conditions in and on which they are
now liable to contribute to the annual sum payable by them under the said
section 20;

( b) the moneys payable to the Commissioners by the council of a county under
the foregoing paragraph of this sub-section shall be raised by such council by
means of the poor rate as a county-at-large charge and no part of such moneys
shall be raised by such council by means of the drainage rate under the said Act;

( ¢ ) so much of the annual sum payable to the Commissioners under the said
section 20 as is not defrayed by means of the payments under the foregoing
paragraphs of this sub-section shall be paid out of moneys provided by the
Oireachtas.

(3) Any moneys in the possession of the Barrow Drainage Board on the
appointed day or received by them after the appointed day in respect of any
period ending before or on the appointed day shall be applied so as to reduce the
moneys to be raised for the maintenance expenses in respect of the Barrow
Drainage District in any local financial year beginning after the appointed day.

Certain provisions in respect of existing drainage districts managed by
councils.

28.—(1) In this section the expression "responsible council* means, in relation to
an existing drainage district the control and management of which is, immediately
before the appointed day, vested in the council of a county or two or more of
such councils jointly, the council or one of the councils in which such control and
management is so vested.

(2) The following provisions shall apply and have effect in relation to every
existing drainage district the control and management of which is, immediately
before the appointed day, vested in the council of a county or in two or more
such councils jointly, that is to say:—



(a) the responsible council or the responsible councils of any such existing
drainage district may, in their discretion, make such concession as they shall
think proper in regard to the mode or time of payment of any arrears of drainage
rate or drainage charge owing to such council or councils on the appointed day;

( b ) where the responsible council or one or more of the responsible councils in
respect of any such existing drainage district has or have, before the appointed
day (whether before or after the passing of this Act), applied moneys out of their
county fund or respective county funds for the purposes of such existing drainage
district and the Minister for Local Government and Public Health declares, by
order made before or after the appointed day, such application of moneys to
have been reasonable and proper, such application of moneys by such council or
councils shall be and be deemed always to have been lawful and valid and
incapable of being questioned,;

( ¢ ) where there are two or more responsible councils in respect of any such
existing drainage district and one of those councils has, before the appointed day
(whether before or after the passing of this Act), applied moneys out of their
county fund for the purposes of such existing drainage district without obtaining
from the other or others of such responsible councils such contribution (if any) to
such moneys as should properly have been made by such other or others of
such councils, it shall be lawful for any one of such responsible councils to
prepare a scheme for the adjustment and apportionment as between such
responsible councils of all moneys so applied by any of them without such
contribution, and such scheme, if and when it is approved of by the Minister for
Local Government and Public Health, shall have the force of law and shall be
given effect to accordingly.

Failure of council to maintain existing drainage works.

29.—(1) Whenever, after the appointed day, the Commissioners are of opinion
that any existing drainage works which are for the time being maintainable by the
council of a county or the councils of two or more counties are not being properly
maintained and that maintenance or repair work is immediately necessary in
respect of the said existing drainage works, it shall be lawful for the
Commissioners to serve by post on such council or each of such councils a
notice (in this section referred to as a notice of disrepair) stating that in the
opinion of the Commissioners the maintenance or repair work specified in that
behalf in such notice is immediately necessary in respect of the said existing
drainage works and requiring such council or councils to execute the said
maintenance or repair work within a time specified in that behalf in such notice.



(2) Whenever a notice of disrepair is served under the foregoing sub-section of
this section, the following provisions shall apply and have effect, that is to say:—

(a) the council or councils on which such notice of disrepair is so served shall
forthwith execute to the satisfaction of the Commissioners the maintenance or
repair work specified in such notice and shall defray the cost of the execution of
such work in the like manner and, in the case of two or more councils, in the like
proportions as such council is or such councils are for the time being required by
this Act or otherwise by law to defray the cost of the maintenance of the existing
drainage works to which such notice relates;

( b) if such council or councils fails or fail to execute the said maintenance or
repair work to the satisfaction of the Commissioners within the time specified in
that behalf in such notice of disrepair, it shall be lawful for the Commissioners to
enter on the said existing drainage works and there execute or complete (as the
case may be) the said maintenance or repair work;

( c) if the Commissioners enter on the said existing drainage works and there
execute or complete maintenance or repair work under the next preceding
paragraph of this sub-section, the Commissioners shall serve on the council or
each of the councils concerned a notice stating the amount of the costs and
expenses incurred by the Commissioners in the execution or completion (as the
case may be) of the said work and thereupon the amount so stated shall be
payable to the Commissioners by such council or councils and, in default of such
payment, shall be recoverable by the Commissioners in any court of competent
jurisdiction as a simple contract debt;

(d) the amount payable to the Commissioners by a council or by two or more
councils under the next preceding paragraph of this sub-section shall be
defrayed by such council or councils in the like manner as such council is or such
councils are for the time being required by this Act or otherwise by law to defray
the cost of the maintenance of the said existing drainage works and, where such
amount is so payable by two or more councils, it shall be paid and defrayed by
and be recoverable from them in the like proportions as the said cost of
maintenance is defrayable as aforesaid by them.

Duty of councils to furnish reports.
30.—(1) Every council of a county which is, after the appointed day, responsible

under this Part of this Act for the maintenance of the drainage works in an
existing drainage district and the joint committee of any two or more councils of



counties which are jointly so responsible shall furnish to the Commissioners in
every year a report in respect of such existing drainage district and the drainage
works therein.

(2) Every report furnished in pursuance of the foregoing sub-section of this
section shall be in such form and contain such particulars as shall be prescribed
in that behalf by the Commissioners.

PART IV EXISTING EMBANKMENTS

Transfer of control and management of existing embankments to the
Commissioners.

31.—(1) The Minister may by order (in this Part of this Act referred to as a
transfer order), whenever he thinks proper so to do on the application of the
Commissioners, transfer to the Commissioners the control and management of
any existing embankment and, where such existing embankment is, immediately
before the date of such order, vested in trustees, also transfer such existing
embankment to the Commissioners and vest the same in them for the like estate
as it was so vested in such trustees.

(2) A transfer order shall operate and have effect in accordance with the terms
thereof and, if the existing embankment to which such order relates is included in
the drainage works proposed in a drainage scheme to be executed, such transfer
order shall operate to incorporate such existing embankment in such drainage
works, and in any other case such transfer order shall operate to impose on the
Commissioners the duties (in this Part of this Act referred to as duties of repair
and maintenance) of putting the existing embankment to which such order
relates into proper repair and effective condition and of maintaining it in such
proper repair and effective condition.

(3) The Commissioners shall, for the purpose of performing the duties of repair
and maintenance imposed on them in relation to an existing embankment by
virtue of a transfer order, have power—

(a) to enter on any land and there do all such things as shall, in their opinion, be
necessary for the said purpose and, in particular, to take soil and other materials
from such land, and



( b) to determine all questions which shall arise in relation to such existing
embankment and the repair or maintenance thereof and to define or prescribe
the rights, obligations, and liabilities in relation thereto of all parties.

(4) A transfer order may relate to a part only of an existing embankment, and
accordingly in this Part of this Act (including the foregoing sub-sections of this
section) the expression "existing embankment" shall, where the context so
admits, be construed as including a part of an existing embankment as well as
the whole of an existing embankment.

Power to construct a substitute embankment.

32.—(1) Whenever the Commissioners are satisfied, in regard to an existing
embankment in respect of which duties of repair and maintenance are imposed
on them by virtue of a transfer order, that the construction of a new embankment
on another site is necessary (in addition to or in substitution for such existing
embankment) for the proper protection of the land or part of the land served by
such existing embankment, it shall be lawful for the Commissioners to construct
such new embankment on such site and according to such plans as they shall,
after consultation with the Minister for Agriculture, consider suitable.

(2) For the purpose of the construction of a new embankment under the
foregoing sub-section of this section, the Commissioners shall have power—

(a) to enter on the proposed site of such new embankment and there construct
such an embankment and do all such things as shall, in their opinion, be
necessary for or incidental to such construction, and

(b)) to enter on any other land and there do such things as shall, in their opinion,
be necessary for the purposes of the construction of such new embankment and,
in particular, to take soil and other materials from such land, and

( ¢) to pay compensation for damage, whether permanent or temporary, to land
occasioned by the exercise by the Commissioners of any of the powers
conferred on them by the foregoing provisions of this sub-section.

(3) All claims for compensation payable by the Commissioners under the next
preceding sub-section of this section shall, in default of agreement, be heard and
determined by an arbitrator nominated by the Reference Committee from the



Panel of Drainage Arbitrators, and the decision of such arbitrator (both as to the
right to and the amount of such compensation) shall be final and conclusive.

(4) In determining, under the next preceding sub-section of this section, the right
to or the amount of such compensation as is mentioned in that sub-section, the
arbitrator shall have regard to the benefit (if any) conferred on the claimant for
such compensation or on his land by the construction of such new embankment.

(5) Where a new embankment is constructed by the Commissioners under this
section in addition to or in substitution for an existing embankment, the powers
and duties conferred or imposed on the Commissioners by or under this Part of
this Act in relation to the maintenance of such existing embankment shall apply
and extend to such new embankment.

Defrayal of cost of maintenance of an existing embankment.

33.—(1) When the Commissioners have completed the work of putting into
proper repair and effective condition (including, where a new embankment is
constructed under the next preceding section, the construction of such new
embankment) an existing embankment in relation to which duties of repair and
maintenance are imposed on them by virtue of a transfer order, the
Commissioners shall certify—

(a) the date (in this section and in Part V of this Act referred to as the date of
completion) on which the said work of putting into proper repair and effective
condition was completed, and

(b)) the council of a county or the several councils of counties by whom the
expenses of the maintenance of such existing embankment after the date of
completion are to be borne under this section, and

( ¢ ) where such expenses are so certified to be borne by two or more such
councils, the proportions in which such councils are so to bear such expenses.

(2) When the Commissioners have certified in accordance with the foregoing
sub-section of this section in respect of an existing embankment, all expenses
incurred by the Commissioners in the maintenance of such existing embankment
after the date of completion shall be borne and paid to the Commissioners by the
council or councils named in that behalf in the said certificate under the foregoing
sub-section in accordance with the relevant provisions of Part V of this Act.



Abandonment of an existing embankment.

34.—(1) The Minister may by order (in this Part of this Act referred to as an
abandonment order) whenever he thinks proper so to do on the application of the
Commissioners, authorise the abandonment of the whole or any specified part of
an existing embankment in relation to which duties of repair and maintenance are
imposed on the Commissioners by virtue of a transfer order.

(2) An abandonment order shall operate to authorise the Commissioners to
abandon the existing embankment or the part of an existing embankment to
which such order relates and to relieve and discharge the Commissioners, as
from the date of such order, of and from the duties of repair and maintenance
imposed on them by virtue of the relevant transfer order.

(3) Every person who suffers loss or damage by reason of the flooding of land
owned or occupied by him shall, where such flooding is due directly to the
abandonment of an existing embankment in pursuance of an abandonment
order, be entitled to be paid by the Commissioners compensation in respect of
such loss or damage.

(4) Every claim for compensation under this section—

(a) shall be made in writing to the Commissioners within one year after the loss
or damage to which the claim relates is first suffered, and

(b)) shall, in default of agreement, be heard and determined by an arbitrator
nominated by the Reference Committee from the Panel of Drainage Arbitrators
whose decision, both as to the right to and the amount of such compensation,
shall be final and conclusive.

(5) Compensation payable under this section in respect of the flooding of land (in
this sub-section referred to as flooded land) which is subject, either alone or in
conjunction with other land, to a Land Purchase Annuity or other annual payment
(not being merely rent under a contract of tenancy) payable to the Irish Land
Commission or to the Commissioners shall be applied by the Commissioners in
or towards the redemption of so much (whether the whole or a part) of such
annuity or annual payment as is charged on or apportioned to the flooded land
exclusively, and only the surplus (if any) of such compensation remaining after
such redemption shall be paid to the owner or occupier of the flooded land.



Trust funds in respect of existing embankments.

35.—Where, at the date of a transfer order, a trust fund, whether vested in the
Public Trustee, or the Irish Land Commission, or trustees, exists for the
maintenance (whether permanently or during a specified period or otherwise) of
the existing embankment (either alone or in conjunction with other works) to
which or to a part of which such transfer order relates, such of the following
provisions as are applicable shall apply and have effect, that is to say:—

(a) if such transfer order relates to the whole of such existing embankment and
such trust fund relates to such existing embankment alone such trust fund shall,
as soon as may be after the making of such transfer order, be paid into or
disposed of for the benefit of the Exchequer in such manner as the Minister shall
direct;

(b)) if such transfer order relates to a part only of such existing embankment and
such trust fund relates to such existing embankment alone, the Judicial
Commissioner of the Irish Land Commission shall, on the application of the
Commissioners and on notice to all parties concerned and having given such
parties an opportunity of being heard, apportion such trust fund as between the
part of such existing embankment to which such transfer order relates and the
residue of such existing embankment, and thereupon the portion of such trust
fund which is so apportioned to the part of such existing embankment to which
such transfer order relates shall be paid into or disposed of for the benefit of the
Exchequer in such manner as the Minister shall direct;

( ¢) if such transfer order relates to the whole of such existing embankment and
such trust fund relates to such existing embankment and also to other works, the
said Judicial Commissioner shall, on the application of the Commissioners and
on notice to all parties concerned and having given such parties an opportunity of
being heard, apportion such trust fund as between such existing embankment
and such other works, and thereupon the portion of such trust fund which is so
apportioned to such existing embankment shall be paid into or disposed of for the
benefit of the Exchequer in such manner as the Minister shall direct;

(d) if such transfer order relates to a part only of such embankment and such
trust fund relates to such existing embankment and also to other works, the said
Judicial Commissioner shall, on the application of the Commissioners and on
notice to all parties concerned and having given such parties an opportunity of
being heard, apportion such trust fund as between, on the one hand, the part of
such existing embankment to which such transfer order relates and, on the other
hand, the residue of such existing embankment and the said other works, and



thereupon the portion of such trust fund which is so apportioned to the part of
such existing embankment to which such transfer order relates shall be paid into
or disposed of for the benefit of the Exchequer in such manner as, the Minister
shall direct;

(e ) wherever a trust fund or part of a trust fund is required by any of the
foregoing provisions of this section to be paid into or disposed of for the benefit of
the Exchequer, it shall be lawful for the Public Trustee, the Irish Land
Commission, or the trustees (as the case may be) to sell, for the purpose of
making such payment or disposition, the whole or so much as may be necessary
of the investments (if any) then representing such trust fund;

(f) where under any of the foregoing provisions of this section the whole of such
trust fund is required to be paid into or disposed of for the benefit of the
Exchequer, whichever of them, the Public Trustee, the Irish Land Commission, or
the trustees, such trust fund was vested in immediately before such payment or
disposal shall, immediately upon such payment or disposal, be discharged by
virtue of this Act from the trusts and duties upon which they so held such trust
fund (whether by virtue of a Deed of Trust, a Scheme, or otherwise) and any
other persons who were, immediately before such payment or disposal, in a
fiduciary capacity in relation to such trust fund shall similarly be discharged from
the trusts and duties on them by virtue of such fiduciary capacity.

(g) where under any of the foregoing provisions of this section a portion only of
such trust fund is required to be paid into or disposed of for the benefit of the
Exchequer, the next preceding paragraph of this section shall apply and have
effect in relation to the said portion of such trust fund as if that portion were the
whole of such trust fund, but nothing in this Act shall operate to relieve or
discharge in respect of the residue of such trust fund the Public Trustee, the Irish
Land Commission, or the trustees (as the case may be) or any other person from
any trust or duty for the time being imposed on them or him (whether by Deed of
Trust, Scheme, or otherwise) in respect of such trust fund so far as such trust or
duty relates to the residue of the existing embankment.

Provisions in respect of certain existing embankments.

36.—(1) Whenever the Judicial Commissioner of the Irish Land Commission, in
exercise of the powers conferred on him by section 44 of the Land Act, 1923 (
No. 42 of 1923), or section 45 of the Land Act, 1931 ( No. 11 of 1931 ), directs,
in relation to an existing embankment in respect of which duties of repair and
maintenance are imposed on the Commissioners under this Act whether by
virtue of a transfer order or otherwise, that land bonds be paid or repaid to the
Public Trustee, whichever of the following provisions is applicable shall apply and
have effect, that is to say:—



(&) if such duties of repair and maintenance relate to the whole of such existing
embankment, the land bonds paid or repaid (as the case may be) to the Public
Trustee in pursuance of such direction shall, notwithstanding anything contained
in the said section 44 or the said section 45, be disposed of by the Public Trustee
for the benefit of the Exchequer in such manner as the Minister shall direct;

( b) if such duties of repair and maintenance relate to part only of such existing
embankment, the said Judicial Commissioner, when directing as aforesaid land
bonds to be paid or repaid to the Public Trustee, shall apportion such land bonds
between the part of such existing embankment to which such duties of repair and
maintenance relate and the residue of such existing embankment, and the Public
Trustee, when such land bonds are paid or repaid (as the case may be) to him in
pursuance of such direction, shall, notwithstanding anything contained in the said
section 44 or the said section 45, dispose of for the benefit of the Exchequer in
such manner as the Minister shall direct so much of such land bonds as is so
apportioned to the part of such existing embankment in respect of which such
duties of repair and maintenance are imposed on the Commissioners.

(2) The following provisions shall, where applicable, apply and have effect in
relation to transfer orders, that is to say:—

(a) the powers conferred on the Irish Land Commission by section 44 of the
Land Act, 1923 ( No. 42 of 1923), or section 45 of the Land Act, 1931 ( No. 11 of
1931 ), of making an application to the Judicial Commissioner under such section
shall not be prejudiced or affected by the fact (where it exists) that the relevant
transfer order is made before the relevant appointed day within the meaning of
the Land Purchase Acts;

(b ) sub-section (2) of the said section 44 or sub-section (2) of the said section
45 (as the case may be) shall not apply or have effect in relation to an existing
embankment in respect of which a transfer order has been made;

(¢ ) where, after a transfer order has been made in respect of an existing
embankment, the Commissioners incur expenses in executing works of
cleansing, repair, or restoration in respect of such existing embankment which,
but for such transfer order, would have been required to be executed by the Irish
Land Commission, it shall be lawful for the Judicial Commissioner, on the
application of the Irish Land Commission, to make an order either (as the case
may be) under section 20 of the Land Act, 1927 ( No. 19 of 1927 ), or under



section 46 of the Land Act, 1931 ( No. 11 of 1931 ), for the transfer to the Irish
Land Commission of land bonds to meet the expenses so incurred by the
Commissioners;

(d) land bonds transferred to the Irish Land Commission under any such order
as is mentioned in the next preceding paragraph of this sub-section shall be
disposed of for the benefit of the Exchequer in such manner as the Minister shall
direct.

PART V MAINTENANCE OF DRAINAGE WORKS

Maintenance of drainage works by the Commissioners.

37.—(1) Whenever a certificate of completion has been issued and also
whenever a maintenance transfer order has been made, the following provisions
shall apply and have effect in relation to the maintenance of (as the case may be)
the drainage works stated in such certificate to have been completed or the
existing drainage works to which such order relates (but in the latter case so long
only as such existing drainage works are maintainable by the Commissioners by
virtue of such order), that is to say:—

(a) the Commissioners shall maintain the said drainage works or existing
drainage works (as the case may be) in proper repair and effective condition but,
in the case of any such existing drainage works, it shall not be obligatory on the
Commissioners to maintain such works in a better condition or state of repair
than they were in on the date of the maintenance transfer order;

(b)) in any proceedings against the Commissioners for damages or for relief in
the nature of mandamus on account of the alleged inadequate maintenance by
the Commissioners of any such existing drainage works, a certificate sealed with
the seal of the Commissioners and stating that the Commissioners have caused
the said existing drainage works to be inspected and are satisfied that the said
existing drainage works were, at the date of such inspection, in a condition and
state of repair at least as good as on the date of the relevant maintenance
transfer order shall be conclusive and irrebuttable evidence that the said existing
drainage works were in a condition and state of repair at the date of such
inspection at least as good as on the date of the said order;

( ¢ ) the Commissioners shall, on or before the 15th day of December next
following the issue of the said certificate of completion or the making of such



maintenance transfer order (as the case may be) and on or before the 15th day
of every subsequent month of December, prepare an estimate of the probable
cost of the maintenance (as defined in this section) of the said drainage works or
existing drainage works in the next succeeding financial year and, where the
benefited lands are situate in two or more counties, apportion the said estimated
probable cost between those counties in proportion to the respective total
increases in annual value (as stated in the relevant Award under this Act or
Award or final award under any other Act or (pending the issue of an Award
under this Act) in the relevant drainage scheme under this Act) of the portions of
the benefited lands situate in each such county;

(d) on or before the 15th day of every such month of December, the
Commissioners shall—

(i) if the benefited lands are all situate in one county, send to the council of that
county a statement of the said estimated probable cost prepared by them in that
month of December together with a demand for payment, in accordance with the
subsequent provisions of this sub-section, of the said estimated probable cost, or

(i) if the benefited lands are situate in two or more counties, send to the council
of each of those counties a statement of the portion of the said estimated
probable cost (prepared as aforesaid) apportioned to such council together with a
demand for payment, in accordance with the subsequent provisions of this
section, of the said portion of the said estimated probable cost;

( e ) before sending, in any month of December after the first such month, to a
council any such demand for payment, the Commissioners shall ascertain the
actual cost of the maintenance of the said drainage works or existing drainage
works in the next preceding financial year and shall compare such actual cost
with the estimated probable cost (prepared as aforesaid) in respect of that
preceding year and, if there is any difference between such actual cost and such
estimated probable cost, the Commissioners shall adjust the amount for which
payment is so demanded by adding or subtracting (as the case may be) the
amount of such difference from the amount of the estimated probable cost to
which such demand for payment relates;

(f) every council to which a demand for payment is sent in pursuance of the
foregoing provisions of this section shall pay to the Commissioners the amount of
which payment is so demanded in two moieties of which one shall be so paid
before the 30th day of September next after the making of such demand for



payment and the other shall be made before the 31st day of March next following
such 30th day of September;

(g) where, during the period beginning on the date of the said certificate of
completion or of the said maintenance transfer order (as the case may be) and
ending on the next following 31st day of March, the Commissioners incur
expenses in the maintenance of the said drainage works or existing drainage
works (as the case may be), the cost as certified by the Commissioners, of such
maintenance (as defined in this section) shall be paid on demand to the
Commissioners—

(i) if the benefited lands are situate in one county, by the council of that county, or

(i) if the benefited lands are situate in two or more counties, by the respective
councils of those counties in the proportions certified by the Commissioners;

( h) all moneys payable to the Commissioners by the council of a county under
this section—

() shall be raised by such council by means of the poor rate as a county-at-large
charge, and

(ii) shall be recoverable by the Commissioners from such council in any court of
competent jurisdiction as a simple contract debt, and

(iii) shall, when received or recovered by the Commissioners, be paid into or
disposed of for the benefit of the Exchequer by the Commissioners in such
manner as the Minister shall direct.

(2) When the Commissioners have issued the certificate mentioned in Part IV of
this Act in relation to the completion or the putting of an existing embankment
into proper repair and effective condition, paragraphs (c), (d), (e), (f), (g), and (h)
of the next preceding sub-section of this section shall apply and have effect in
relation to the expenses incurred by the Commissioners in the maintenance of
such existing embankment as if those paragraphs were here repeated with the
necessary modifications and in particular with the substitution of—



(a) the date of completion for the issue of the certificate of completion, and

( b) the council or councils by whom such expenses are to be borne for the
council of the county or councils of the counties in which the benefited lands are
situate, and

( ¢ ) the maintenance of such existing embankment for the maintenance of
existing drainage works.

(3) For the purposes of the foregoing provisions of this section, the cost of
maintenance of any drainage works shall include—

(a) the remuneration and other expenses of all officers and servants of the
Commissioners employed in the maintenance of the said drainage works while
they are so employed, and

(b)) all other expenses incurred by the Commissioners in the maintenance of the
said drainage works,

but the said cost of maintenance shall not include the remuneration of the
Commissioners or the remuneration of any officers or servants of the
Commissioners employed wholly or mainly at the headquarters offices of the
Commissioners or any of the costs or expenses of the maintenance of those
offices.

Powers of the Commissioners in relation to maintenance.

38.—(1) For the purpose of the maintenance by the Commissioners of any
drainage works (including existing drainage works) in pursuance of this Part of
this Act, it shall be lawful for the Commissioners to do all or any of the following
things, that is to say:—

(a) enter on any land and there do all such things as shall be necessary for or
incidental to such maintenance,;

( b) take from any land all sods and other material required for the purpose of
such maintenance;



(¢ ) deposit on any land all spoil and other material produced in the course of
such maintenance;

(d) utilise for the purpose of such maintenance all or any spoil, gravel, stone,
rock, or other material removed in the course of such maintenance;

(e ) do all such other acts and things as shall, in the opinion of the
Commissioners, be necessary or proper for the efficient carrying out of such
maintenance.

(2) In addition and without prejudice to the general powers conferred on the
Commissioners by the foregoing sub-section of this section, it shall be lawful, for
the purpose of the maintenance by them of any drainage works (including
existing drainage works) in pursuance of this Part of this Act, to execute such
improvements to such drainage works or existing drainage works as appear to
them to be minor matters properly capable of being regarded as maintenance.

(3) Any minor improvements effected by the Commissioners under the next
preceding sub-section of this section shall be regarded for the purposes of this
Act as maintenance and the cost thereof shall be defrayed accordingly.

PART VI AMENDMENT OF AWARDS

Execution of additional works.

39.—(1) At any time after an Award has been made by the Commissioners under
this Act, it shall be lawful for the Minister by order made on the application of the
Commissioners, to empower the Commissioners to do all or any of the following
things, that is to say:—

(a) to execute such further drainage works (by way of addition to or
improvement of the drainage works mentioned in such Award) as may appear to
the Commissioners to be necessary for the efficient working of the said drainage
works mentioned in the said Award;

(b)) compulsorily to acquire any specified lands;



(¢ ) compulsorily to acquire, abolish or interfere with any weirs, sluices,
easements, fisheries, water-rights, navigation-rights, or other rights.

(2) An order made by the Minister under this section may incorporate and apply
such of the provisions of this Act as shall appear to him to be necessary or
appropriate and, in particular, shall authorise and require the Commissioners to
make such supplemental Award as shall be requisite.

Amendment of Awards.

40.—(1) It shall be lawful for the Commissioners whenever they think proper, with
the sanction of the Minister, to amend in any respect any Award previously made
by them under this Act.

(2) Every amendment under this section of an Award shall be made by a
supplemental Award which may contain such consequential or incidental
amendments as shall be appropriate.

Application of certain provisions to supplemental Awards.

41.—The provisions contained in Part Il of this Act in respect of the enrolment of
an Award, the retention of a copy of an Award, the sending of copies of an Award
to councils of counties, the conclusiveness of an Award, and the evidential
operation of a certified copy of an Award shall apply and have effect in relation to
a supplemental Award made under this Part of this Act.

PART VII THE PANEL OF DRAINAGE ARBITRATORS

The Panel of Drainage Arbitrators.

42.—(1) The Reference Committee shall from time to time at the request of the
Minister appoint such number as the Minister shall specify of persons to be
members of a panel to be known and in this Act referred to as the Panel of
Drainage Arbitrators.

(2) The following provisions shall apply and have effect in relation to the
members of the Panel of Drainage Arbitrators (in this and the next following sub-
section referred to as the Panel), that is to say:—



(a) every member of the Panel shall (subject to the subsequent provisions of
this section) hold his membership for a term of five years certain from the date of
his appointment or latest re-appointment to the Panel;

(b)) a member of the Panel whose term of membership expires by effluxion of
time and who has not attained the retiring age may be re-appointed;

(¢ ) a member of the Panel may at any time resign his membership thereof by
letter to the Reference Committee;

(d) the Reference Committee may, on their own motion or on the application of
the Minister, remove from the Panel any member thereof who has in their opinion
been guilty of conduct which renders him unfit to be a member of the Panel, but
no member of the Panel shall be removed under this paragraph without being
given an opportunity of being heard by the Reference Committee in his own
defence;

(e ) every member of the Panel shall be obliged (unless excused by the
Reference Committee) to serve as arbitrator at any arbitration for the purposes of
this Act in respect of which he is nominated as arbitrator by the Reference
Committee;

(f) a member of the Panel shall, in respect of every arbitration or series of
arbitrations for the purposes of this Act at which he acts as arbitrator, be entitled
to be paid by the Commissioners such remuneration or fees and such travelling
and subsistence allowances as the Minister shall determine;

(g) a member of the Panel shall not be precluded by his membership of the
Panel from engaging in private practice or business.

(3) The Reference Committee shall, with the consent of the Minister, fix such age
(not exceeding seventy years) as they shall think proper to be the retiring age for
members of the Panel and—

(a) no person who has attained such retiring age shall be appointed to be a
member of the Panel, and



(b ) a member of the Panel who attains such retiring age during his membership
shall (save as provided by the next following paragraph of this sub-section)
forthwith cease to be a member of the Panel and shall be ineligible for re-
appointment, and

( ¢ ) a member of the Panel who attains such retiring age while engaged on an
arbitration under this Act, shall retain his membership of the Panel for the
purpose of completing such arbitration but for no other purpose.

PART VIII MISCELLANEOUS AND GENERAL

General power to the Commissioners to employ contractors.

43.—(1) Whenever the Commissioners are authorised by or under this Act to
execute any drainage or other engineering or building works, they may, in lieu of
executing such works themselves by their own officers and servants, contract
(with the sanction of the Minister) with any person for the execution of the whole
or part of such works by such person and may for that purpose enter (with the
sanction aforesaid) into such contracts and agreements as may be requisite.

(2) Whenever the Commissioners contract under this section with any person for
the execution by him of any works, they may, by any contract or agreement with
such person, delegate to him such of the powers and duties conferred or
imposed on the Commissioners by or under this Act as shall be specified in such
contract or agreement, and thereupon such person shall have (concurrently with
the Commissioners) the right to exercise the powers and the obligation to
perform the duties so specified so far as and no further than is necessary for the
execution of the said works by him.

Additional powers for recovery of moneys payable by county councils.

44.—(1) Whenever any money is payable under this Act to the Commissioners
by the council of a county and such council fails so to pay such money or some
part thereof at the time at which the same is payable under this Act, such money
or such part thereof (as the case may be) may, without prejudice to any other
mode of recovery provided by this Act, be deducted from any money payable to
such council by any Minister of State for any purpose whatsoever.

(2) The amount of any deduction made under this section from money payable
out of the Local Taxation (Ireland) Account shall be made subject and without
prejudice to the claims of the guarantee fund under the Land Purchase Acts.



(3) The amount of every deduction made under this section shall be paid to the
Commissioners and shall be applied by them in discharge of the money because
of the non-payment of which such deduction was made.

Payment of certain debts out of compensation.

45.—Where compensation is payable under this Act by the Commissioners to a
person and any money is due and owing by such person to a Minister of State,
the Revenue Commissioners, the Irish Land Commission, or the Commissioners,
it shall be lawful for the Commissioners to pay and discharge out of such
compensation the money so due and owing by such person and to pay to him
only the balance (if any) of such compensation remaining after such payment
and discharge.

Control and management of weirs.

46.—(1) The Minister may by order, whenever, on the application of the
Commissioners, he thinks proper so to do in the interests of drainage, declare
that this section shall apply to any particular weir or weirs specified in the order or
to all the weirs in any particular area similarly specified.

(2) Whenever this section is declared by an order under the foregoing sub-
section of this section to apply to a weir, the following provisions shall have effect
in respect of such weir, that is to say:—

(a) the person owning or having control of such weir shall comply with all
directions and instructions given to him from time to time by the Commissioners
in relation to the management and working of the sluices and other movable
parts of such weir;

( b) if bye-laws are made under this Act by the Commissioners which are
applicable to such weir, the person owning or having control of such weir shall in
all respects observe and comply with those bye-laws;

( ¢) if the person owning or having control of such weir fails or refuses to comply
with or observe any direction, instruction, or bye-law which he is required by
either of the foregoing paragraphs of this sub-section to comply with or observe,
the following provisions shall apply and have effect, that is to say:—



(i) such person shall be guilty of an offence under this sub-section and shall be
liable on summary conviction thereof to a fine not exceeding five pounds together
with, in the case of a continuing offence, a further fine not exceeding one pound
for every day during which the offence is continued, and

(i) it shall be lawful for the Commissioners to appoint a sluice-keeper or other
person to regulate and control the movable portions of such weir and, where any
such person is so appointed, it shall be lawful for the Commissioners to recover
by civil action from the owner or person having control of such weir as a simple
contract debt the remuneration paid by them to the sluice-keeper or other person
S0 appointed.

(3) The Commissioners shall not give any such instructions or directions as are
mentioned in the next preceding sub-section of this section save, in the case of a
weir affecting a fishery or fishing rights, after consultation with the Minister for
Agriculture or, in the case of a weir affecting an industry, canal, or inland
waterway, after consultation with the Minister for Industry and Commerce.

(4) Every person who suffers loss or damage in respect of any water-power or
other water-right or any fishery or fishing right by reason of an order made by the
Minister under this section or of any such bye-laws as are referred to in sub-
section (2) of this section shall, unless such loss or damage is due to his own act
or default, be entitled (subject to the provisions of the next following sub-section
of this section) to be paid by the Minister compensation in respect of such loss or
damage.

(5) Every claim for compensation under the next preceding sub-section of this
section—

(a) shall be made in writing to the Minister within one year after such loss or
damage is suffered or, in the case of continuing loss or damage, is first suffered,
and

(b)) shall, in default of agreement, be heard and determined by an arbitrator
nominated by the Reference Committee from the Panel of Drainage Arbitrators
whose decision, both as to the right to and the amount of such compensation,
shall be final and conclusive.



(6) No order made by the Minister under this section shall apply or have effect in
relation to any weir which is for the time being owned or controlled by the
Electricity Supply Board or any weir acquired by the Minister for Agriculture under
the Fisheries Act, 1939 ( No. 17 of 1939).

Restrictions on the erection, alteration, etc., of weirs.

47.—(1) It shall not be lawful for any person (other than the Electricity Supply
Board), without or otherwise than in accordance with the consent of the
Commissioners to erect, enlarge or alter any weir or other like construction in a
watercourse where such erection, enlargement or alteration might cause flooding
of any land unless—

(@) such erection, enlargement or alteration is made in compliance with an order
made or a notice served by the Minister for Agriculture under the Fisheries Act,
1939 ( No. 17 0of 1939 ), or

(b)) such land is in the occupation of such person, or

(c¢) such land is in the occupation of other persons who have assented to such
erection, enlargement or alteration.

(2) When the Commissioners consent to the erection, enlargement, or alteration
of a weir or other like construction, they may attach to such consent such
conditions and restrictions as they think proper, and such conditions and
restrictions shall be deemed to be part of such consent.

(3) The following provisions shall apply and have effect in relation to consents by
the Commissioners under the foregoing provisions of this section, that is to
say:—

(a) no such consent shall be given and no condition or restriction shall be
attached to any such consent save after consultation with the Minister for
Agriculture;

(b ) no such consent, condition, or restriction shall be contrary to or inconsistent
with an order made or notice served under the Fisheries Act, 1939 ( No. 17 of
1939), and for the time being in force;



( ¢ ) no such consent shall operate to relieve the grantee thereof from compliance
with the Fisheries Acts, 1842 to 1944.

(4) If any person erects, enlarges, or alters a weir in contravention of this section,
he shall be guilty of an offence under this section and shall be liable on summary
conviction thereof to a fine not exceeding fifty pounds together with a further fine
not exceeding five pounds for every day during which such erection,
enlargement, or alteration or any part thereof is maintained.

Power of the Commissioners to compel repair of watercourses.

48.—(1) It shall be lawful for the Commissioners, by notice in writing served
personally or by post on an occupier of land (whether such land is within an
existing drainage district or a drainage district constituted under this Act or is not
within any such district), to require such occupier, within such time (not being
less than three months from the service of such notice) as shall be specified in
such notice, to restore, open up, and generally put into proper repair and
effective condition such watercourse or watercourses on the said lands as is or
are specified in such notice and is or are not included in any existing drainage
works or any drainage works constructed under this Act, but which discharges or
discharge into an existing drainage district or a drainage district constituted under
this Act and is or are, in the opinion of the Commissioners, incapable, by reason
of neglect of or inadequate maintenance, of efficiently discharging the water
passing into or through it or them from adjoining land.

(2) Whenever a notice under the foregoing sub-section of this section has been
served on a person, the following provisions shall apply and have effect, that is to
say:—

(a) such person (in this sub-section referred to as the objector) may, within one
month after the service of such notice on him, send to the Commissioners an
objection in writing to such notice;

( b) every such objection shall contain a full statement of the grounds on which
the objection is based;

( ¢ ) the Commissioners shall consider every such objection duly sent to them in
accordance with the foregoing paragraphs of this sub-section and shall do, in
respect of each such objection, whichever of the following things shall appear to
them to be proper having regard to all the circumstances of the case and in



particular whether compliance with the notice to which such objection relates
would or would not cause undue hardship or expense to the objector, that is to
say:—

(i) withdraw the said notice unconditionally, or

(ii) if the objector is willing to give to the Commissioners a written undertaking (in
a form approved of by the Commissioners) that he will at all reasonable times
permit any occupier from whose land water passes into the watercourse or any of
the watercourses specified in the said notice to enter upon the objector's land
and there do, at such occupier's own expense, all such things as may be
necessary for compliance with the said notice, withdraw the said notice upon
such undertaking being duly given by the objector, or

(ii) disallow such objection;

(d) whenever the Commissioners disallow an objection, they shall amend the
notice to which such objection relates by extending for such period as they think
proper, the period specified in such notice for compliance therewith;

( e) the Commissioners shall as soon as may be inform the objector of their
decision on his objection;

(f) whenever the Commissioners disallow an objection, the objector may, within
fourteen days after being informed by the Commissioners of their decision on
such objection, require in writing the Commissioners to refer his objection to an
arbitrator appointed by the Reference Committee from the Panel of Drainage
Arbitrators, and thereupon the Commissioners shall so refer such objection;

( g ) the arbitrator to whom an objection is referred under the next preceding
paragraph of this sub-section shall have the like powers in regard to such
objection as are conferred by this sub-section on the Commissioners, and the
decision of such arbitrator shall be final and conclusive.

(3) Where a notice has been served under this section on an occupier of land
and has not been withdrawn by the Commissioners or by the arbitrator and such
occupier has failed to comply with such notice, it shall be lawful for the
Commissioners to enter on the said land and there do all such things as such



occupier was required by such notice to do and, where the Commissioners have
exercised that power, they shall be entitled to recover from such occupier in any
court of competent jurisdiction as a simple contract debt such sum as the
Commissioners shall certify to be the expense incurred by them in the exercise of
the said power.

(4) Where a notice has been served under this section on an occupier of land
and such notice has been complied with (whether by such occupier or by the
Commissioners under the next preceding sub-section of this section) such
occupier shall thereafter keep the watercourse or watercourses to which such
notice related clean and open and maintain it or them in proper repair and
efficient condition.

(5) If any person on whom a notice has been served under this section fails to
comply with such notice or fails to keep and maintain any watercourse to which
such notice related as he is required by this section to do, he shall be guilty of an
offence under this section and shall be liable on summary conviction thereof to a
fine not exceeding twenty-five pounds together with a further fine not exceeding
one pound for every day during which the offence continues.

(6) Expenses recoverable under this section by the Commissioners from an
occupier of land shall be so recoverable whether such occupier has or has not
been prosecuted for such (if any) offence under this section as he may have
committed.

Compulsory drainage orders.

49.—(1) Any Minister of State or any council of a county may at any time make to
the Commissioners a representation (in this section referred to as an originating
representation) in writing claiming—

(a) that it is essential for the improvement by drainage of specified land, situate,
in the case of a representation by a Minister of State, anywhere in the State or, in
the case of a representation by the council of a county, anywhere in that county,
either that a specified existing Watercourse delineated on a map attached to the
representation and not included in any existing drainage works or any drainage
works executed or proposed to be executed under this Act be restored, opened
up, or generally put into proper repair and effective condition or that a new
watercourse be constructed in a position delineated on a map attached to the
representation, and



( b) that the money required to meet the cost of the work of restoring, opening
up, or generally putting into proper repair and effective condition the existing
watercourse mentioned in the representation or of constructing the new
watercourse similarly mentioned (as the case may be) has been provided, and

( ¢ ) that the execution of the said work is being impeded or prevented solely by
reason of the unreasonable withholding by any owner or occupier of land
traversed by the existing watercourse or the proposed new watercourse (as the
case may be) mentioned in the representation of his consent to the execution of
the said work.

(2) Every originating representation shall set out fully the names and postal
addresses of all owners or occupiers of land (in this section referred to as the
objecting parties) who are Compulsory drainage orders stated therein to be
unreasonably withholding their consent to the work mentioned in such
representation.

(3) As soon as may be after the receipt by the Commissioners of an originating
representation, the Commissioners shall serve personally or by post on every
objecting party named in such representation a notice in writing setting out the
claims made in such representation and stating that such objecting party may,
within one month after the service of such notice on him, send to the
Commissioners all (if any) such observations as he may think proper to make in
regard to the said claims.

(4) The Commissioners shall consider every observation sent to them by an
objecting party within the time limited in that behalf by the next preceding sub-
section of this section and may, if they so think proper in respect of any particular
observation, cause an inspection to be made by one of their officers of the land
owned or occupied by the objecting party who sent such observation and of the
land specified in the originating representation to which such observation relates
and of the existing watercourse or the site of the proposed new watercourse (as
the case may be) mentioned in such representation.

(5) If none of the objecting parties named in an originating representation sends
to the Commissioners, within the time limited in that behalf by such
representation, any observation in regard to the claims made by such
representation or if the Commissioners, after considering all such observations
sent to them within the said time and considering the report of their officer
making such (if any) inspection as aforesaid in respect of such observations or
any of them are satisfied that the work mentioned in such representation (with



such additions, omissions, and variations (if any) as the Commissioners may
deem necessary or expedient) are essential for the improvement by drainage of
the land specified in such representation, and that the money required to meet
the cost of such work (with such additions, omissions, and variations as
aforesaid) has been provided, and that no substantial injury or damage will be
caused to any objecting party by the execution of such work (with such additions,
omissions, and variations as aforesaid), it shall be lawful for the Commissioners
to make an order (in this section referred to as a compulsory drainage order)
authorising the execution of the work mentioned in such representation by or on
behalf of the Minister or the council (as the case may be) by whom such
representation was made.

(6) As soon as may be after making a compulsory drainage order the
Commissioners shall—

(a) notify the Minister or the council (as the case may be) who made the
originating representation pursuant to which such order was made of the making
of such order, and

(b)) serve personally or by post on every objecting party named in such
originating representation a copy of such order sealed with the seal of the
Commissioners.

(7) A compulsory drainage order shall operate to empower the Minister or the
council (as the case may be) who made the originating representation pursuant
to which such order was made to enter by himself or themselves or his or their
officers, servants, or agents upon the land specified in such representation
(including land owned or occupied by objecting parties named in such
representation) and there do by himself or themselves or his or their officers,
servants, or agents all such things as may be necessary for the execution of the
work mentioned in such order.

(8) No action or other proceeding for damages, compensation, or otherwise shall
lie against a Minister of State or the council of a county or any of his or their
officers, servants, or agents for or in respect of anything done by him or them or
any of them in the execution of work authorised by or the exercise of a power
conferred by a compulsory drainage order save only if and so far as it may be
shown that such work was not executed or such power was not exercised in a
reasonable and workmanlike manner.



(9) Every person who—

(‘a) wilfully obstructs a Minister of State or the council of a county or any of his or
their officers, servants, or agents in the execution of work authorised by or the
exercise of a power conferred by a compulsory drainage order, or

(b)) pulls down, removes, or injures any work or any part of any work executed
or in course of execution under a compulsory drainage order, or

( ¢) obstructs in any way the flow of water to, through, or from any work
executed under a compulsory drainage order,

shall be guilty of an offence under this section and shall be liable on summary
conviction thereof to a fine not exceeding fifty pounds or, at the discretion of the
court, to imprisonment for a term not exceeding six months, or to both such fine
and such imprisonment, and shall also be liable, in the case of a continuing
offence, to a fine not exceeding five pounds for every day during which the
offence is continued.

Restrictions on the construction or alteration of bridges.

50.—(1) No local authority, no railway company, canal company, or other similar
body, and no industrial concern shall construct any new bridge or alter,
reconstruct, or restore any existing bridge over any watercourse without the
consent of the Commissioners or otherwise than in accordance with plans
previously approved of by the Commissioners.

(2) If any person shall construct or begin to construct or partially construct a new
bridge in contravention of this section, the Commissioners may serve by post on
such person a notice requiring him—

(&) if such bridge has not been completely constructed, to desist forthwith from
the construction thereof,

(b)) in any case, to remove, within a time specified in that behalf in such notice,
such bridge or so much thereof as shall have been constructed.



(3) If any person shall alter, reconstruct, or restore an existing bridge in
contravention of this section or shall begin so to do or shall partially so do, the
Commissioners may serve by post on such person a notice requiring him—

(a) if such alteration, reconstruction, or restoration has not been completed, to
desist forthwith therefrom, or

(b)in any case, to remove, within a time specified in that behalf in such notice,
all work done on such bridge, or

(c) in any case, within a time specified in that behalf in such notice, to restore
such bridge to its original condition.

(4) If any person on whom a notice has been served by the Commissioners
under the foregoing provisions of this section fails to comply with such notice, the
following provisions shall apply and have effect, that is to say:—

(a) such person shall be guilty of an offence under this section and shall be
liable, on summary conviction thereof, to a fine not exceeding fifty pounds
together with a further fine not exceeding five pounds for every day during which
such failure is continued;

(b)) it shall be lawful for the Commissioners (whether such person has or has not
been prosecuted under the foregoing paragraph of this sub-section) to enter
upon and remove all work done in contravention of this section and to recover
from such person in any court of competent jurisdiction as a simple contract debt
the expenses (as certified by the Commissioners) incurred by the Commissioners
in effecting such removal.

(5) Any person who claims that the Commissioners have unreasonably refused
their approval of plans submitted by him for the construction of a new bridge or
the alteration, reconstruction, or restoration of an existing bridge may, by notice
in writing to the Commissioners, require such claim to be referred under this sub-
section and thereupon—

(a) if such person is a local authority, such claim shall be referred to the Minister
for Local Government and Public Health, whose decision thereon shall be final,
or



(b) in any other case, such claim shall be referred to an arbitrator appointed by
the Reference Committee from the Panel of Drainage Arbitrators whose decision
thereon shall be final and conclusive.

(6) In this section, the word "bridge" includes a culvert or other like structure.
Protection of the Commissioners from certain liabilities.

51.—(1) Nothing contained in this Act nor anything done by the Commissioners
thereunder nor any direction or instruction given by the Commissioners under
this Act nor anything done under any such instruction or direction shall operate to
relieve the owner of a weir, sluice, dam, or other work connected with a mill or
factory from any responsibility, however imposed or arising, for the maintenance
of or otherwise relating to such work or operate to transfer any such responsibility
from such owner to the Commissioners.

(2) Nothing contained in this Act nor anything done by the Commissioners
thereunder shall operate to render the Commissioners liable (save where it is
proved that their officers, servants, or agents have been guilty of carelessness or
neglect) for any damage which may happen to any land or other property through
or by the overflowing of any river, stream, or watercourse or through or by the
sudden breaking of any bank, dam, weir, sluice, or other work constructed by the
Commissioners under this Act or for the maintenance of which they are
responsible under this Act.

Offences and penalties.

52.—(1) Every person who shall do any of the following things shall be guilty of
an offence under this section, that is to say:—

(‘a) wilfully obstruct the Commissioners or any of their officers, agents, or
servants in the exercise of any of the powers or the performance of any of the
duties conferred or imposed on the Commissioners to any of their officers,
agents, or servants by or under this Act, or

(b)) pull down, remove, or injure any works constructed or in course of
construction by the Commissioners under this Act or transferred to the
Commissioners by or under this Act, or



(¢ ) remove, injure, or deface any poles, pegs, marks, or other similar things
erected, placed, or made by the Commissioners or any of their officers, agents,
or servants for the purpose or in the course of the exercise of any of the powers
or the performance of any of the duties conferred or imposed on the
Commissioners or any of their officers, agents, or servants by or under this Act,
or

(d) throw or put any weeds or any stones, soil or other solid matter or cause or
permit any weeds or any such solid matter to fall or pass into any watercourse in
respect of which any works have been constructed by or transferred to the
Commissioners or are about to be or are being constructed under this Act so as
to cause obstruction, hindrance, or delay in the construction or operation of such
works, or

(e ) without the consent of the Commissioners, place or erect any dam, weir, or
other obstruction in any watercourse in respect of which any works have been
constructed by or transferred to the Commissioners or are about to be or are
being constructed under this Act, or

(f) obstruct the flow of water to, through, or from any drainage works
constructed by or transferred to the Commissioners by or under this Act so as to
prevent or hinder the efficient operation of such works or to cause flooding of
such works or of any land drained thereby.

(2) Every person guilty of an offence under this section shall, on summary
conviction thereof, be liable to a fine not exceeding fifty pounds or, in the
discretion of the Court, to imprisonment for a term not exceeding six months or to
both such fine and such imprisonment and shall also be liable, in the case of a
continuing offence, to a fine not exceeding five pounds for every day during
which the offence is continued.

Bye-Laws.

53.—(1) In this section the expression "drainage works" shall be construed and
have effect as including an existing embankment the control and management of
which is for the time being vested in the Commissioners by virtue of a transfer
order under Part IV of this Act.

(2) The Commissioners may make such bye-laws as they shall consider
necessary or expedient for securing the protection and efficient functioning of
drainage works constructed or in course of construction by them under this Act or



the control and management of which is transferred to them by or under this Act
and, in particular and without prejudice to the generality of the foregoing power,
the Commissioners may make bye-laws for all or any of the following purposes,
that is to say:—

(a) regulating generally the management and operation of the drainage works to
which the bye-laws apply;

( b)) regulating and controlling the use and preventing the improper use of or
damage to watercourses, banks, and other works comprised in or forming part of
such drainage works;

( ¢) regulating the opening, closing, and working of sluices, hatches, flood gates,
pumps, and other machinery comprised in or forming part of such drainage
works;

(d) prohibiting any such obstruction or pollution of or any such putting of solid
matter into a watercourse flowing to, through, or from such drainage works as
prevents or hinders or is likely to prevent or hinder the efficient operation of such
drainage works or causes or is likely to cause flooding of land drained or
protected by such drainage works;

( e ) prohibiting the doing of any injury or damage to such drainage works;

(f) prohibiting any interference with such drainage works by unauthorised
persons;

(g) compelling persons liable to maintain a watercourse to keep such
watercourse cleaned and scoured.

(3) Bye-laws made under this section may relate and be made applicable to all
drainage works for the time being constructed or in the course of construction by
the Commissioners under this Act or the control and management of which is
transferred to the Commissioners by or under this Act or may relate and be made
applicable only to one or more particular such drainage works.



(4) No bye-law made under this section shall be of any force or effect unless or
until it has been confirmed by the Minister.

(5) Where the Minister confirms a bye-law made under this section, notice of
such confirmation shall be published in the Iris Oifigitil and in one or more
newspapers circulating in the district in which the drainage works to which the
bye-law relates are situate.

(6) The Minister may by order, whenever he so thinks proper, amend or revoke
any bye-law made by the Commissioners under this section notwithstanding that
such bye-law has been confirmed by him

(7) A document purporting to be a copy of a bye-law made under this section and
having endorsed on it a certificate purporting to be sealed with the seal of the
Commissioners declaring it to be a true copy of such bye-law shall be received in
evidence in any proceedings (whether civil or criminal) in any Court as conclusive
evidence of the contents of such bye-law and that it was duly made and
approved of in accordance with this section and is in force.

(8) Every person who shall, by act or omission, contravene a bye-law made
under this section and in force shall be guilty of an offence under this section and
shall be liable on summary conviction thereof to a fine not exceeding ten pounds,
together with, in the case of a continuing offence, a further fine not exceeding
one pound for every day during which the offence is continued.

Apportionment of land purchase annuities, etc.

54.—Whenever land acquired by the Commissioners under this Act is subject, in
conjunction with other land, to a land purchase annuity or other annual payment
payable to the Irish Land Commission or to the Commissioners, the Irish Land
Commission or the Commissioners (as the case may be) may apportion such
annuity or annual payment in such manner as they consider proper between the
land so acquired and such other land or may charge the whole of such annuity or
annual payment on any part of the land subject thereto in exoneration of the
residue of such land.

Provisions in respect of the District of Fergus.

55.—(1) In this section the expression "the Fergus Act" means the District of
Fergus Drainage Act, 1943 ( No. 13 of 1943).



(2) Nothing in this Act shall operate to prevent or prejudice the execution by the
Commissioners in pursuance of section 5 of the Fergus Act of the works
mentioned in that section.

(3) If the automatic tidal sluice or sluices at Clarecastle Bridge or the alternative
safeguard in lieu thereof included in the works specified in Clause (D) of
paragraph 2 of the Scheduled Consent has not or have not been provided at the
date upon which the remaining works specified in that Clause and in Clause (F)
of the said paragraph 2 have been completed—

(@) subsection (2) of section 5 of the Fergus Act shall have effect as if it enabled
a separate certificate of completion to be given in accordance with that
subsection in respect of the works specified in the said Clauses (D) and (F) other
than the provision of the said sluice, sluices or alternative safeguard and a
separate certificate of completion to be given (whether by the same or a different
engineer) in accordance with that subsection at a subsequent date in respect of
the provision of the said sluice, sluices or alternative safeguard,

(b)) each certificate given by virtue of paragraph (a) of this subsection shall be
conclusive evidence for all purposes of the completion of the works specified
therein in accordance with the Scheduled Consent,

( ¢ ) subsection (2) of section 6 of the Fergus Act shall have effect as if it enabled
the order to be made by the Commissioners amending Schedule B to the Final
Award dated the 30th day of October, 1860, to be made on the completion of the
new works other than the provision of the said sluice, sluices or alternative
safeguard and a separate order to be made by the Commissioners at a
subsequent date further amending the said Schedule B by the addition thereto of
the said sluice, sluices or alternative safeguard,

(d) subsection (1) of section 6 of the Fergus Act shall have effect from the
making of the first order referred to in paragraph (c) of this sub-section until the
making of the second order therein referred to as if the reference in that
subsection to the works specified in Clauses (D) and (F) of paragraph 2 of the
Scheduled Consent were a reference to those works other than the said sluice,
sluices or alternative safeguard.

(4) Sub-section (2) of section 7 of the Fergus Act is hereby repealed and in lieu
thereof it is hereby enacted that the following provisions shall apply and have



effect in relation to the charging order to be made by the Commissioners in
pursuance of sub-section (1) of that section, that is to say:—

(a) the Commissioners shall apportion the charged sums (as defined in sub-
section (1) of the said section 7) between the Clare Council and the Galway
Council and shall state such apportionment in the said charging order;

( b) in making the said apportionment of the charged sums, the Commissioners
shall have due regard to the proportions in which the several lots or parcels of
land comprised in the lands drained or improved specified in Schedule A to the
Final Award dated the 30th day of October, 1860, (other than and excepting the
lands described in the Second Schedule to the Fergus Act ) are situate in the
County of Clare and in the County of Galway respectively, and shall also have
due regard to the fact that the said lands described in the said Second Schedule
are excluded;

( ¢) in making the said apportionment the Commissioners may have regard to
the copies in their possession of the maps, valuers' books, and other documents
prepared in connection with the formation of the Fergus District;

(d) the said charging order shall be expressed and shall operate to charge the
county fund of the Clare Council with the payment, at the times and in the
manner stated in the said charging order, to the Commissioners of the portion of
the charged sums apportioned as aforesaid to the Clare Council and the interest
on that portion of the charged sums;

(e ) the said charging order shall also be expressed and shall operate to charge
the county fund of the Galway Council with the payment, at the times and in the
manner stated in the said charging order, to the Commissioners of the portion of
the charged sums apportioned as aforesaid to the Galway Council and the
interest on that portion of the charged sums.

(5) The portion of sub-section (6) of section 7 of the Fergus Act beginning with
the words "shall be so paid" and ending with the words "the deficiency" is hereby
repealed.

(6) Section 8 of the Fergus Act is hereby repealed and in lieu thereof it is hereby
enacted that as on and from the date of the charging order under that Act the
costs and expenses incurred by the Councils in the maintenance of the drainage



works of the Fergus District shall be defrayed by the Councils in the proportions
in which the charged sums are charged on their respective county funds by the
said order and shall be raised by the Councils respectively by means of the poor
rate as a county-at-large charge.

(7) This section shall be read and construed with the Fergus Act as one
enactment and accordingly every word and expression used in this section to
which a particular meaning is assigned by the Fergus Act for the purposes of that
Act shall have in this section the meaning so assigned to it.

Provisions in respect of the drainage schemes in the Third Schedule.

56.—The following provisions shall apply and have effect in relation to the
several drainage schemes specified in the Third Schedule to this Act (being
drainage schemes prepared under the Arterial Drainage Act, 1925 ( No. 33 of
1925 ), but not fully completed before the passing of this Act), that is to say:—

(a) the said drainage schemes shall not be completed and no further steps shall
be taken in regard thereto;

( b) notwithstanding anything contained in sub-section (4) of section 6 of the said
Arterial Drainage Act, 1925 , the expenses mentioned in that sub-section
incurred by the Commissioners in relation to the said drainage schemes
respectively shall be defrayed wholly out of moneys provided by the Oireachtas,
and accordingly the several county councils concerned shall be and are hereby
relieved from the obligation imposed on them respectively by the said sub-
section to defray one-third of the said expenses.

Drainage districts partly outside the State.

57.—(1) This section applies as on and from the day appointed under section 21
of this Act to every drainage district which would be an existing drainage district
for the purposes of this Act but, for the fact that it is situate partly within and
partly outside the State.

(2) Every person rated in respect of land situate in the State to drainage rate in a
drainage district to which this section applies who pays in any year the drainage
rate to which he is so rated for that year in respect of that land shall be entitled,
on presenting to the council of the county in which such land is situate the receipt
for the drainage rate so paid by him, to whichever of the following reliefs is
applicable, that is to say:—



(a) if he is rated to the poor rate payable in that year in respect of the said land
and has already paid such poor rate or if he is not rated to such poor rate in
respect of the said land, to be repaid by such council the amount of the drainage
rate shown by such receipt to have been so paid, or

(b)) if he is rated to the said poor rate payable in that year in respect of the said
land and has not paid to such council the said poor rate, to receive from such
council a note (in this section referred to as a credit note) entitling him to credit as
against such poor rate for the amount of the drainage rate shown by such receipt
to have been so paid.

(3) Where a person who is the occupier of land (situate in the State) which is
rated to drainage rate in a drainage district to which this section applies but is not
himself rated to such drainage rate in respect of such land pays in any year the
said drainage rate in respect of the said land, the following provisions shall apply
and have effect, that is to say:—

(a) such occupier shall be entitled to relief under the next preceding sub-section
of this section as if he had been rated to the said drainage rate in that year in
respect of the said land;

(b)) the person actually rated to the said drainage rate in that year in respect of
the said land shall not be entitled to relief under the said sub-section;

( ¢ ) such occupier shall not be entitled to recover the said drainage rate so paid
by him or any part thereof from the said person so actually rated thereto.

(4) A credit note issued under this section shall, when tendered by the person to
whom it was issued to the council by whom it was issued, be received by such
council in payment of such amount of the poor rate to which it relates as is equal
to the amount of drainage rate for which it was so issued.

(5) The moneys required by the council of a county for giving, to any person any
relief to which he is entitled under this section shall be raised by such council by
means of the poor rate as a county-at-large charge.



(6) The Commissioners may, with the consent of the Minister, enter into an
agreement with the council (in this section referred to as the external council) of
the county in which is situate so much of a drainage district to which this section
applies as is outside the State providing for the control and management of such
drainage district and the maintenance of the drainage works therein by the
Commissioners and the external council jointly.

(7) When the Minister is satisfied that an agreement made under the next
preceding sub-section of this section in respect of a drainage district to which this
section applies has the force of law in the area in which is situate the portion of
such drainage district outside the State, the Minister shall by order confirm such
agreement and thereupon such agreement shall have the force of law within the
State.

(8) The Minister may, by the order confirming an agreement under this section,
make such provisions (including modifications of the provisions of this Act) as
appear to him to be necessary in connection with or in consequence of such
agreement.

Provision in respect of certain drainage schemes under the Arterial
Drainage Acts, 1925 and 1929.

58.—(1) In this section—

the expression "the Act of 1925" means the Arterial Drainage Act, 1925 ( No. 33
of 1925 ), and the expression "the Act of 1929" means the Arterial Drainage
(Amendment) Act, 1929 ( No. 18 of 1929).

(2) Notwithstanding anything to the contrary contained in the Act of 1925 , the
following provisions shall apply and have effect in relation to the Mulkear and
Cappamore Drainage Scheme (in this sub-section referred to as the Scheme)
prepared by the Commissioners under the said Act and confirmed by the Minister
for Finance on the 20th day of October, 1933, that is to say:—

(a) section 14 and sub-sections (1) to (4) of section 15 of the Act of 1925 shall
not apply or have effect in relation to the Scheme;

(b)) as soon as may be after the passing of this Act, the Commissioners shall
prepare a final award in respect of the Scheme,;



( ¢ ) the Commissioners shall, in and by the said final award, declare—

(i) that the total amount of the costs and expenses incurred by the
Commissioners in the execution of works in pursuance of the Scheme and
generally in carrying out the Scheme is the sum of thirty-six thousand, nine
hundred, and fifty-one pounds, and four pence, and

(i) that the Minister for Finance has paid, out of moneys provided by the
Oireachtas, the sum of eighteen thousand, four hundred, and seventy-five
pounds, ten shillings and two pence towards the said costs and expenses, and

(iii) that the council of the county of Limerick has paid to the Commissioners the
sum of thirteen thousand, four hundred, and twenty-five pounds, ten shillings,
and nine pence towards the said costs and expenses, and

(iv) that the balance of the said costs and expenses over and above the said
sums paid by the said Minister and the said council respectively amounts to the
sum of five thousand and forty-nine pounds, nineteen shillings, and five pence
and was advanced by the Commissioners, and

(v) the amount of the terminable annuity by which the sum advanced by the
Commissioners is to be repaid in accordance with section 16 of the Act of 1925 ;

(d) the drainage district constituted by the said final award shall be an existing
drainage district for the purposes of this Act and the provisions of this Act in
relation to existing drainage districts shall apply thereto accordingly, and the said
final award shall be in such form and shall contain such provisions as shall
appear to the Commissioners to be requisite in consequence of the said
application of the said provisions of this Act;

( e ) subject and without prejudice to the foregoing provisions of this sub-section
and so far as is not inconsistent therewith, the said final award shall contain all
such provisions as are required by the Act of 1925 to be contained in a final
award under that Act, and shall be deemed to be the final award made in
pursuance of the said Act in respect of the Scheme, and subsections (5) and (6)
of section 15 of the said Act shall apply and have effect in relation to the said
final award accordingly.



(3) Immediately upon the passing of this Act the council of the county of Limerick
shall pay to the Commissioners such sum as with the sums heretofore paid by
the said council to the Commissioners on foot of the advances made by the
Commissioners in respect of the said council's contribution towards the costs and
expenses of the Mulkear and Cappamore Drainage Scheme and the interest on
those advances will make up the following sums, that is to say:—

(a) the sum of thirteen thousand, four hundred, and twenty-five pounds, ten
shillings and nine pence (being the total amount of the said advances), and

( b) interest on each of the sums making up the said advances from the
respective dates on which such sums were made available by the
Commissioners up to the date of repayment thereof, such interest being
calculated, in respect of each such sum, at the rate at which interest was
charged on loans from the Local Loans Fund at the time when such sum was
made available as aforesaid.

(4) Money payable by the council of the county of Limerick to the Commissioners
under the next preceding sub-section of this section may be paid by such council
out of their county fund or by borrowing, and section 22 of the Act of 1925 shall
apply and have effect in respect of the said money as if such money were
directed by that Act to be paid out of the said county fund or by borrowing.

(5) Every final award made or purported to have been made by the
Commissioners under the Act of 1925 or under that Act as amended by the Act
of 1929 or under any other Act before the passing of this Act (other than the final
award purported to have been made by the Commissioners on the 29th day of
July, 1942, in respect of the Mulkear and Cappamore Drainage Scheme) is
hereby confirmed and declared to be and always to have been valid and
incapable of being questioned on any ground notwithstanding the invalidity (if
any) of the relevant draft award or any discrepancy between such final award
and such draft award and notwithstanding, in the case of the final award made by
the Commissioners on the 9th day of July, 1941, in respect of the Maigue and
Loobagh Drainage Scheme, any order of the High Court made after the 18th day
of October, 1944, and before the passing of this Act.

Prohibition of drainage schemes under Acts in First Schedule.

59.—From and after the passing of this Act no drainage scheme shall be
prepared or carried into execution under any of the Acts specified in Part | of the
First Schedule to this Act.



FIRST SCHEDULE

PART |

The Drainage and Navigation (Ireland) Acts, 1842 to 1857.

The Drainage and Improvement of Lands (Ireland) Acts, 1863 to 1892.

The Arterial Drainage Acts, 1925 and 1929.

PART Il

The River Owenmore Drainage Act, 1926 ( No. 3 of 1926 ).

The Barrow Drainage Acts, 1927 and 1933.

The Arterial Drainage (Minor Schemes) Act, 1928 ( No. 23 of 1928 ).

SECOND SCHEDULE

DISPOSAL OF ASSETS AND DISCHARGE OF LIABILITIES OF DISSOLVED
DRAINAGE BODIES.

1. In this Schedule—

the expression "the principal section” means the section of this Act by virtue of
which such of the provisions of this Schedule as are applicable have effect in
relation to a dissolved body,

the expression "dissolved body" means a body of trustees or a drainage board
which on the appointed day becomes dissolved by virtue of the principal section,



the expression "the appointed day" has the same meaning as it has in the
principal section,

the word "council" means the council of a county,

the expression "transferee council or councils” means the council or councils to
which the control and management of an existing drainage district is transferred
by Part Il of this Act,

the word "assets" includes, in relation to a dissolved body, all property
whatsoever whether real or personal and whether in possession or in action, but
does not include the existing drainage works in the drainage district of such
dissolved body,

the word "liability" includes, in relation to a dissolved body, all debts and liabilities
whatsoever whether liquidated or unliquidated and whether present, contingent,
or future.

2. Every person who, immediately before the appointed day, holds any office
under or is employed by a dissolved body shall, on that day, cease to hold such
office or to be so employed, but such cesser shall not prevent any such person
from being temporarily employed after the appointed day by the transferee
council or councils in relation to the winding-up of the affairs of such dissolved
body.

3. The transferee council or councils of a dissolved body may, in their discretion
but subject to the consent of the Minister for Local Government and Public
Health, award to any person who, immediately before the appointed day, held
any office under such dissolved body an ex gratia payment which shall be
regarded as a liability of such dissolved body and the amount of which—

(a) shall not exceed whichever of the following sums is the less:

(i) one-fourth of the annual remuneration (exclusive of any allowance for
expenses) payable immediately before the appointed day to such person by such
dissolved body multiplied by the number of his completed years of service with
such dissolved body,



(i) twice the annual remuneration (exclusive of any allowance for expenses)
payable immediately before the appointed day to such person by such dissolved
body, and

(b)) shall, subject to the foregoing limitation, be determined with due regard to
the following matters:

() the terms and conditions of the employment of such person by such dissolved
body,

(ii) the nature and duration of such employment and the manner in which such
person discharged the duties thereof,

(iii) the probability (if any) that such person would have been continued in such
employment for a longer period if this Act had not been passed,

(iv) any other circumstances affecting the case.

4. As soon as may be after the appointed day, the transferee council or councils
of a dissolved body shall ascertain and determine the assets and liabilities of
such dissolved body and, for that purpose, such dissolved body and its officers
and servants shall produce and hand over to such transferee council or councils
all books, accounts, and other documents in their possession or procurement
belonging to such dissolved body or relating to its transactions or affairs.

5. (a) As soon as may be after the appointed day, the transferee council or
councils of a dissolved body shall cause to be published in such manner as they
think most suitable a notice requiring all persons having claims against such
dissolved body to lodge their claims with such transferee council or councils
within a specified period (not being less than one month from the first publication
of such notice) and stating that no claim which is not so lodged will be
entertained or discharged.

(b ) Where such notice has been published it shall not be obligatory on the
transferee council or councils to entertain or discharge any claim which is not
lodged in accordance with such notice within the period therein specified.



6. On the appointed day—

(a) all the assets of a dissolved body shall be transferred to and become the
property of the transferee council or councils and shall, if and in so far as they
consist of debts or other choses-in-action, be recoverable by such council or
councils accordingly, and

(b)) all the liabilities of a dissolved body shall become and be a liability of the
transferee council or councils and shall be paid or discharged by such council or
councils accordingly.

7. No suit or action which is pending in any Court on the appointed day and to
which a dissolved body is a party shall abate by reason of the dissolution of such
dissolved body, but in lieu thereof the transferee council or councils of such
dissolved body shall become and be parties to such suit or action in the place of
such dissolved body and such suit or action shall continue accordingly.

8. (a) All assets of a dissolved body which become, by virtue of this Schedule,
the property of the transferee council of such dissolved body shall be paid into or
disposed of for the benefit of the county fund of such council.

(b)) All liabilities of a dissolved body which become, by virtue of this Schedule,
dischargeable by the transferee council of such dissolved body shall be paid and
discharged out of the county fund of such council.

9. (a) All assets of a dissolved body which become, by virtue of this Schedule,
the property of two or more transferee councils of such dissolved body shall
become the property of such councils and shall be paid into or disposed of for the
benefit of their respective county funds in the proportions hereinafter specified.

(b) All liabilities of a dissolved body which become, by virtue of this Schedule,
dischargeable by two or more transferee councils of such dissolved body shall be
paid and discharged by such councils out of their respective county funds in the
proportions hereinafter specified.

(¢ ) The proportions in which assets or liabilities of a dissolved body become
under this Schedule the property of or dischargeable by two or more transferee



councils shall be such proportions as may be agreed upon by such councils
having regard to the provisions of the Award or final award in respect of the
drainage district of such dissolved body or, in default of such agreement, shall be
determined by the Minister for Local Government and Public Health (having
regard as aforesaid) on the application of any one or more of such councils.

10. (a) The moneys required by a council for the discharge, in pursuance of this
Schedule, of the liabilities or a proportion of the liabilities of a dissolved body
shall (in so far as such moneys cannot be provided out of the assets or the
portion of the assets of such dissolved body received by such council) be raised
by such council by means of the poor rate as a county-at-large charge or may,
with the consent of the Minister for Local Government and Public Health, be
provided (in so far as aforesaid) by borrowing under Article 22 of the Local
Government (Application, of Enactments) Order, 1898, in like manner as if that
purpose were mentioned in that Article.

(b)) Money borrowed by a council under this paragraph shall not be reckoned as
part of the debt of such council for the purposes of the said Article 22.

11. In relation to the collection by the transferee council or councils of the debts
(including arrears of drainage rate or drainage charge) due to a dissolved body
and transferred to such council or councils by virtue of this Schedule, such
council or councils may in their discretion remit wholly or in part any such debt or
make such concession as they shall think proper in regard to the mode or time of
payment of the whole or any part of any such debt.

THIRD SCHEDULE

DRAINAGE SCHEMES TO BE ABANDONED.

The several drainage schemes relating respectively to—

1. The River Blackwater in the Counties of Meath and Cavan.

2. The Island River in the County of Galway.

3. The Clogher River in the County of Roscommon.



4. The Kilfahavon River in the County of Monaghan.

5. The Rampart River in the County of Louth.

6. The Cross River in the County of Roscommon.



